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Prieksvards

Rigas Stradina universitates Juridiska fakultate ir sagatavojusi otro juridiska
elektroniska Zurnala “Socrates” numuru. Tas veltits aktualam politiskas, socialas un
tiesiskas drosibas probléemam. 2015. gada 23. aprili RSU Juridiska fakultate organizéja
Starptautisko konferenci, kas bija veltita $o problému vispusigai analizei. Pasreiz ir pieau-
gusi starptautiska spriedze; palielinas regionalo konfliktu skaits, eskalgjas terorisms
un vardarbiba, tapéc pastiprinas iedzivotaju nedrosiba socialaja joma, pieaug legala
un nelegala migracija, cilvéku tirdznieciba, samazinas iedzivotaju realie ienakumi, un
palielinas izdevumi; gan globalaja, gan regionalaja limeni pastiprinas ekstrémisma un
terorisma draudi, ka ari pieaug kriminalo apdraudéjumu riski, — tas viss liek apzinat
drosibas nostiprinasanas iespéjas. Tapéc palielinas vajadziba ne tikai novérot un izzinat
$os procesus, bet ari informét par tiem sabiedribu — gan interesentus, studentus,
akadémisko personalu, gan specialistus, kas strada drosibas nostiprinasanas nozare.

Juridiskaja elektroniskaja zurnala “Socrates” ir ietverti materiali par $adu
problému loku:

« pasreizéjais politisko, socialo, tiesisko (kriminalo) apdraudéjumu stavoklis un
tendences;

« politisko, socialo, tiesisko, to skaita kriminalo, apdraudéjumu veidi un formas;

« butiskakie drosibas apdraudéjumu faktori;

« drosibas nostiprinasanas sistémas pasreizéjais stavoklis un batiskakas
problémas — tiesiskas regulacijas, institucionala un resursu nodrosinadjuma
aspekti;

« nacionalas un globalas drosibas garantésanas perspektivie attistibas virzieni.

Zurnala ietvertie raksti, dazi pétijumu rezultati, var tikt uztverti un vértéti
nevienpratigi, tie, iespéjams, izraisis diskusijas, komentarus un viedoklu apmainu.
Rakstu autori ir centusies savas publikacijas pievérst uzmanibu inovativiem un atskirigi
traktéjamiem dazadiem drosibas problému aspektiem. Elektroniskais juridisko zinatnu
izdevums paredz ari atgriezenisko saiti, elektroniskaja vidé veicinot diskusijas par
ievietotajam publikacijam. Komentarus var izteikt uzreiz péc rakstu publicésanas,
argumentéjot un pamatojot attieksmi pret materialu.

Visiredkolégija iesniegtie raksti tiek anonimi recenzéti un redigéti. Par publikaciju
saturu un zinatniskumu atbild to autori.

Zurnala atbildigais zinatniskais redaktors
profesors ANDREJS VILKS
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Krievijas intervence Krima:
vertéjums no starptautisko tiesibu viedokla

Dr. iur. Janis Grasis

Rigas Stradina universitate, Juridiska fakultate,
Tiesibu zinatnu katedra, Latvija

Kopsavilkums

Raksta apskatita Krievijas Federacijas militara invazija Krima 2014. gada pavasari
un ta analizéta no starptautisko tiesibu viedokla, izmantojot normativo aktu analizes
metodi. Pétijuma rezultata tiek atzits, ka Krievijas Federacijas aktivitates Krima ir
vértéjamas ka kara noziegums.

Atslegvardi: Krima, “zalie cilvécini”, agresija, kara noziegums.

2014. gada pavasari Ukraina notika tas, ko Eiropa nebija piedzivojusi kops pagajusa
gadsimta trisdesmitajiem gadiem. Krievija 2014. gada februara beigas okupéja Ukrainai
piederoso Krimas pussalu, bet marta to anektéja. Krimas okupacija tika iesaistiti karaviri
bez pazi$anas zimém, kas liecinatu par vinu piederibu kadas valsts armijai. Plassazinas
lidzekli $os karavirus saka dévét par “zalajiem cilvéciniem”. Krievijas prezidents Vladimirs
Putins jau 2014. gada 17. aprili televizijas tieSaja parraidé atzina, ka “zalie cilvécini”, kas
sevi sauca par vietéjas pasaizsardzibas spékiem, patiesiba bija Krievijas karaviri.

Oficiali par “Krimas atg$anas” operacijas sakumu tiek uzskatits 2014. gada
20. februaris, jo tiesi $is datums iegravéts Krievijas Aizsardzibas ministrijas medalas
“Par Krimas atgaisanu”. Krimas okupacijas aktiva dala sakas nakti no 26. uz 27. februari,
kad plkst. 4.30 Krima tika izsédinati 120 Krievijas karaviri. Viniem vélak tika pievie-
noti 1700 desantnieki, kurus pussala nogadaja aviacija. Krievijas karaviri ménesa laika
“bez asinsizliesanas sagraba svarigakos civilos un militaros objektus”, Ukrainas armijas
karavirus piespiezot padoties [6]. Krimas aneksija tika pabeigta ar Krievijas Federacijas
prezidenta V. Putina rikojumu [10].

Jau $ogad, 2015. gada 15. marta, tika demonstréta Krievijas dokumentala filma
“Krima. Cel$ uz dzimteni”, kura Krievijas prezidents lepni klasta par izstradato planu
un specoperaciju Krimas aneksijas realizésanai, kaut arl Putins iepriek$ vienmér
noliedza Krievijas karaspéka lidzdalibu Krimas aneksija un karadarbiba Donbasa.

— 5 —



S OCRATES RSU Elektroniskais juridisko zinatnisko rakstu zurnals 2015, NR. 2 (2)

Janis Grasis. Krievijas intervence Krima: vértéjums no starptautisko tiesibu viedokla

Putina vardu patiesumu apstiprinaja ari bijusais Krievijas Federacijas Melnas juras flotes
komandieris admiralis Igors Kasatonovs, kurs $aja filma noradija, ka Krievijas brunoto
spéku Melnas jiras flote 2014. gada februari nodrosinaja slepenu Krievijas specvienibu
nogadasanu Krima, kur tas noblokéja Ukrainas karaspéku. Admiralis noradija, ka
“Melnas jaras flote sagatavoja placdarmu, virsnieki zinaja, kas notiek apkart, kur ir
izvietotas ukrainu armijas dalas, notikumu attistibas scenariji tika izstradati kartés. Tas
ir, Melnas juras flote ar saviem uzdevumiem tika gala. Tika nogadati “pieklajigie laudis”,
kas nakti no 27. uz 28. februari ienéma Krimas Augstako padomi.” [6]

Ka vertét Krievijas Federacijas intervenci Krima? Krievijas Federacija bija atzi-
nusi eksistéjosas Ukrainas valsts robezas $ados starptautisko tiesibu dokumentos:

1) Alma-Atas 1991. gada 21. decembra deklaracija, ar kuru likvidéja Padomju
Socialistisko Republiku Savienibu (PSRS) un izveidoja Neatkarigo Valstu
Savienibu (NVS); ar $o deklaraciju 11 valstis (bijusas 11 PSRS republikas,
iznemot tris Baltijas valstis un Gruziju), kas izveidoja NVS, atzina un apnémas
ievérot citu valstu teritorialo nedalamibu un esoso robezu nemainigumu [8];

2) Budapestas 1994. gada 4. decembra memoranda par drosibas garantijam,
kura Krievijas Federacija, Lielbritanijas un Ziemelirijas Apvienota Karaliste
un Amerikas Savienotas Valstis sniedza Ukrainai drosibas garantijas
un Ukrainas eksistéjoso robezu negrozamibu apmaina pret kodolierocu
izve$anu no §is valsts teritorijas [4]. So memorandu parakstija Ukrainas
prezidents L. Ku¢ma, Krievijas Federacijas prezidents B. Jelcins, Apvienotas
Karalistes premjerministrs Dz. Meidzors un ASV prezidents B. Klintons;

3) Krievijas un Ukrainas 1997. gada liguma par Melnas juras flotes izvietosanu
Krimas ostas, kas atlava turét Krievijas kugus Krimas ostas, ka arl uzturéties
nozimigam skaitam Krievijas karaviru Krima. Ar ligumu tika sadalita bijusi PSRS
Melnas jiras kara flote proporcija 50:50. Lai gan pussala saglabajas Krievijas
Federacijas militara klatbatne, Krima un Sevastopole juridiski un teritoriali
palika Ukrainas sastava [5, 1]. Ligums 2010. gada tika pagarinats uz nakamajiem
25 gadiem. Jebkura gadijuma Krievijas spéku parvietosanas vai to iespéjama
palielinasana varéja notikt tikai péc konsultacijam ar Ukrainas varas iestadém.

Parkapjot seit minétas vienosanas, Krievijas Federacija saka palielinat tas brunotos
spékus Krima bez Ukrainas piekrisanas, turklat izvietoja tos arpus militarajam bazém,
aplencot Ukrainas armijas dalas, parnemot lidostas un varas iestazu ékas. Sada riciba
radija augsni Ukrainas varas iestdazu parnemsanai, nomainot tas ar prokrieviskam
struktiram. No starptautisko tiesibu viedokla $ada riciba noteikti kvalificéjama par
militaro intervenci. Arvalsts brunotie spéki iekaroja svesu teritoriju, kaut ari tas notika
bez neviena $aviena.

Saskana ar ANO Generalas Asamblejas 1974. gada 14. decembra rezolicijas
“Agresijas definicija” 3. panta “a” apak$punktu “Valsts brunoto spéku invazija vai uzbru-
kums cita valsti, vai jebkura militara okupacija, kaut ari islaiciga, kas radusies no $adas
invazijas vai uzbrukuma, vai jebkura citas valsts teritorijas aneksija, pielietojot spéku”, tiek

— 6 —
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uzskatita par agresiju [2]. Saskana ar Romas Starptautiskas kriminaltiesas stataitu 5. panta
1. dalas “d” apakspunktu “agresija” ir uzskatama par vissmagako kara noziegumu [7].

Teritorijas sagrabsana ar militaru spéku ir tiesiska tikai tad, ja spéks pielietots
saskana ar starptautiskajam tiesibam, respektivi, ne vienkarsi péc ta saucamajam
uzvarétaju tiesibam, bet pasaizsardzibas kara sodot agresoru. Svaigs piemérs tam ir
Austrumprasijas atnems$ana Vacijai un tas nodosana PSRS péc Otra pasaules kara [3].
Lai attaisnotu Krievijas Federacijas intervenci Krima, Krievijas Federacija pat ir
paradijies jauns termins “Krimas tiesibas” [9]. Tiek salidzinats Kosovas precedents,
lai pamatotu Krimas pievienosanu Krievijas Federacijai [9, 22-26]. Tacu Seit ir viena
liela atskiriba. Kosovas gadijuma pret tas iedzivotdjiem tika veikts genocids. Ne velti
tika radita Starptautiska Kriminaltiesa bijusajai Dienvidslavijai (turpmak teksta —
SKTD), kas sauca pie kriminalatbildibas personas, kas izdarijusas smagus starptautisko
humanitaro tiesibu parkapumus bijusas Dienvidslavijas teritorija no 1991. gada. Krimas
gadijuma pret tas iedzivotajiem Ukrainas brunotie spéki vai kada cita paramilitara
struktiira neveica vardarbibu un nebija pat mazako pazimju, ka $ada vardarbiba varétu
tikt veikta. Tadéjadi 2008. gada 17. februara Kosovas Asamblejas pienemta Neatkaribas
deklaracija, kas notika péc genocida pret Kosovas tautu, tika atzita visa civilizétaja
pasaulé un neradija precedenta tiesibas [1].

Iepriek$minéta dél neapsaubami var uzskatit, ka no starptautisko tiesibu viedokla
Krievijas Federacijas Istenota Krimas okupacija un aneksija ir kara noziegums, un jacer,
ka nakotné Krievijas iesaistitas amatpersonas tiks tiesatas par agresiju.

Secinajums

Péc PSRS sabrukuma Krievijas Federacija bija atzinusi Ukrainas robezu neaiz-
skaramibu. Krievijas veikta Krimas okupacija un aneksija noteikti ir kara noziegums
saskana ar Romas Starptautiskas kriminaltiesas statatiem.

SN LA
zalnx Russian Intervention in Crimea: Point of View from

the International Law

Abstract

The article provides overview of the military invasion of the Russian Federation
in Crimea during the spring of 2014, analysing it from the point of view of the interna-
tional law. The method of analysis of legal acts has been allpied. The provided conclu-
sions prove that the activities of the Russian Federation in Crimea can be defined as
a war crime.

Keywords: Crimea, “green man”, agression, war crime.
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Modernas tehnologijas - jauni riski
un drosibas apdraudéjumi

Dr. iur. Andrejs Vilks

Rigas Stradina universitate, Juridiska fakultate,
Tiesibu zinatnu katedra, Latvija

Kopsavilkums

Pasreiz ir vérojama strauja moderno tehnologiju attistiba un izmantosana. To
lietosana ir virzita ne tikai socialu mérku sasnieg$anai, bet ari tiek izmantota pretsa-
biedriskai un kriminala rakstura ricibai. Modernas tehnologijas rada jaunus potencialos
riskus un drosibas apdraudéjumus. Dazkart jauno tehnologiju konstruésana,
eksperimentésana un lietosana nav tiesiski reguléta.

Atslégvardi: drosiba, drosibas apdraudéjumi, modernas tehnologijas, riski,
robotizétas autonomas sistémas.

Aizvien intensivak un plasak musu ikdiena ienak jaunas tehnologijas. No vienas
puses, cilvéku dzivi tas veido saturigaku, daudzveidigaku un interesantaku. No otras
puses, jaunas tehnologijas musu drosibai rada papildu riskus, kuru negativo ietekmi
daudzreiz més pat neapzinamies. Es negribétu analizét informaciju par jaunajiem
daudzfunkcionalajiem sakaru lidzekliem vai jaunas paaudzes datortehnologijam utt.

Manuprat, daudz butiskak ir apzinaties jaunas tehnologijas, kuras var nodarit
neatgriezenisku kaitéjumu globalajai drosibai.

1975. gada janvari — februari tika istenots PSRS un Francijas kopéjais projekts
ARAKS [1]. Indijas okeana dienvidu dala, kur atrodas Kergeléna salas, no Francijai
piederosam raketém “Eridan” tika palaists Padomju Savienibas paatrinatajs ar uzladétiem
elektroniem. Vairaku simtu kilometru augstuma paatrinatajs izsava elektronus, kas
dazu sekunzu laika parvaréja 100 takstosus kilometru un izraisija ziemelblazmu
Arhangelskas apgabala.

1981. gada Padomju Savieniba saka istenot projektu “Sura” [2]. Projekta tehnolo-
giskie lidzekli (plazmas generators u. c.) tika izvietoti aptuveni 150 kilometrus no Niznij-
novgorodas, un to darbibas galvenais mérkis bija ietekmét jonosféru. Eksperimentu
pamatiecere bija traucét radiosakarus un objektu atrasanas vietas noteiksanu.

— 9 —
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Publiskaja vidé pieejama informacija par vél vienu laboratoriju, kuras uzdevums
bija ietekmét jonosféru un klimatiskos apstaklus uz zemes [3]. Laboratorija atradas
netalu no Cernobilas un tika saukta “Cernobila-2”. Tur stradaja radiolokacijas stacija
“Duga”, ar kuras palidzibu bija iespéjams kontrolét objektu parvietosanos pat 3000 kilo-
metru attiluma. Cernobilas atomelektrostacija nodro$inaja radiolokacijas staciju ar
nepiecie$amo energiju.

Krievija ir izveidota radioelektroniska paklausanas sistéma “Krasuha-4” [4].
Si sistéma darbojas loti precizi un tiek atzita par pietiekami efektivu militarajas
operacijas. 2014. gada marta, pieméram, “Krasuha-4” partvéra divus bezpilota lid-
aparatus “MQ-5B Hunter”.

Krievija tiek veidots spécigs radioelektroniskas cinas komplekss. Izvietots uz
bumbvedéja Su-24, $is komplekss Melnaja jara kadam kugim pilniba izslédza radaru
un parvaldes tiklus, ka ari informativas sistémas. Krievijas radioelektroniskas cinas
komplekss “Hibini” [5] var izslégt jebkuru objektu (kugu, lidmasinu, vilcienu, energétisko
un sakaru iekartu u. c.) radioelektroniskas sistémas. Krievijas militarie specialisti atzist,
ka jaunas radioelektroniskas paklausanas sistémas padara par mazefektivu bezpilotu
lidaparatu darbibu.

Tacu pasaulé attistas militaras (kaujas) robotizétas autonomas sistémas [6]. So
jauno ierocu butiba ir tada, ka péc palaisanas tie darbojas patstavigi, autonoma rezima,
izvéloties meérki un to iznicinot bez operatoru vadibas. Militaro robotu projektu
izstrade un realizacija tiek salidzinata ar revolucionaro pulvera un kodoliero¢u izgud-
rosanu. Kaujas roboti ir spéjigi pasi izvéléties mérka objektus, pienemt lémumus par
to iznicinasanu, lemt cilvéku dzivibas un naves jautajumus. Robotu funkcionésana
veidota péc diezgan vienkarsas shémas: objekta izvéle (zondésana), darbibas modelu
izvéle, darbiba. Militaras (kaujas) robotizétas autonomas sistémas, to projektésana
un izmanto$ana ar tiesiskim normam nav reglamentéta. Paslaik tiek izman-
totas sadas sistémas: “Falanks” (ASV), “Harpija” (Izraéla), “Taranis” (Lielbritanija),
“Samsung — Tekvin” (Dienvidkoreja), “Camcopter S-100” (Krievija). Sis sistémas
nepaklaujas starptautisko humanitaro, ka ari cilvéktiesibu regulacijas jomai. Sistémas
var klat pieejamas teroristiskajiem grupéjumiem, organizétam transnacionalajam
kriminalajam strukttram, ekstrémistiskajam organizacijam u. c. Tie$i tapéc ANO
Cilvéktiesibu padomé tiek stradats pie léemumprojekta par militaro robotu projektu
izstrades un realizacijas aizliegumu. Siem robotiem lidzigas ir ari radioelektroniskas
bumbas (U), kas ne tikai nodara lielus fiziska rakstura kaitéjumus, bet ari iznicina
vadibas un sakaru sistémas.

Jauno tehnologiju joma militarajos zinatniski pétnieciskajos kompleksos strada
ari pie aizsardzibas sistémam pret radioelektroniskiem uzbrukumiem.

Par perspektivu uzskata miniatiru maksligo pavadonu izstradi. Pasreiz Krievija
un Kazahija specialisti pievérsusies kompleksam “I$im”, kas paredzéts miniataru
maksligo pavadonu izvadi$anai orbita. Kompleksus, ko izmantot $siem mérkiem, varétu
uzmontét uz lidmasinas Mig-31 bazes. Informaciju, ko parraidis miniatarie maksligie
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pavadoni, varés izmantot ikviens karavirs, ka ari drosibas strukttiru parstavji. Mazo
maksligo pavadonu svars ir no 4 lidz 160 kilogramiem, un to izmérs var neparsniegt
futbola bumbas lielumu.

Tiek atzits, ka savulaik (2005. gada) viesulvétra “Katrina”, kas nodarija lielu
kaitéjumu Jaunorleanai (New Orleans), ir ari visnotal specifiska projekta HAARP
darbibas rezultats.

Jaatzimé, ka Krievijas zinatniski pétnieciskaja kompleksa “Androida tehnika” tiek
izstradats robots-kareivis, kas spéj aizvietot militarpersonas. Tiesa, robotus-kareivjus
vada operatori. Izméginajumu laika robots-kareivis ne tikai sekmigi $ava, trapot visos
meérkos, bet ari skérslota apvida nekladigi parvietojas ar kvadraciklu. Ari ASV agenttra
“DARPA” ir izstradajusi lidzigu robota prototipu “Atlas”, kas izveidots uz operacionalas
sistémas “Android” bazes.

Pie jaunajam tehnologijam pieder ari datorspéle “S.T.A.L.K.E.R.”, kura ietekmé
cilvéka apzinu, izraisa paaugstinatu agresivitati un tieksmi uz vardarbibu.

NN =
rzInx Modern Technology — New Risks and Safety Hazards

Abstract

The current trend has been the rapid development and use of modern techno-
logies. Such application has been directed not only towards prosocial objectives, but
has also led to antisocial and criminal behaviour. Modern technologies create new risks
and potential security threats. In some cases, new technologies, design, experimenta-
tion and application is not legally regulated.

Keywords: security, security risks, modern technology, risks, autonomous robotic
systems.
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Kopsavilkums

Raksta autore izskata jautajumus par procesualas ekonomijas principa izpausmi
kriminalprocesa. Pétijuma tiek skatitas kriminalprocesa ekonomijas, efektivitates un
iedarbiguma problémas. Tiek piedavats ne tikai pilnveidot pasreizéjo tiesisko bazi,
bet ari ievérot jau eso$os tiesibu aktus, amatpersonam un tiesam pienemot objektivus
lémumus kriminalprocesos.

Atslégvardi: kriminalprocess, procesuala ekonomija.

levads

Kriminalprocesa bitibu un attistibas perspektivas liela méra nosaka krimi-
nalprocesa principos definétas konceptualas idejas. So ideju izstrade un adaptacija,
piemérojot prakses vajadzibam, ir kriminalprocesa zinatnes svarigakais uzdevums.
Kriminalprocesa likuma (turpmak ari KPL) piemérosanas prakse, vértéjot ari kriminal-
procesa normu izmainu konteksta, parada, ka principu sistéma, kas nostiprinata KPL
2. nodala, nevar tikt izskatita par galgjo teorétisko un praktisko sasniegumu punktu.
Kriminalprocesa principu sistéma izpétei un pilnveidei joprojam ir atveérta, ko apliecina
ari Latvija veiktie pétijumi, pieméram, par kriminalprocesualo imunitati ka kriminal-
procesa principu [6].

Raksta meérkis ir izpétit dazus procesualas ekonomijas aspektus kriminal-
procesa, ka ari tas realizacijas iespéjas tiesibu jaunrades un tiesibpiemérosanas sféra,
ka ari raisit diskusiju par $a principa ievie$Sanas nepiecieSamibu Kriminalprocesa
likuma.

Raksta galvenokart izmantotas $adas izpétes metodes: analitiska, vésturiska un
salidzinosa.
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Svarigakas atzinas teorija un praksé

Viena no galvenajam idejam, par ko butu nepieciesams diskutét, ir procesualas
ekonomijas princips, kas nav ieklauts kriminalprocesa pamatrincipu sistéma. Praksé sis
princips ir oti aktuals un pieprasits. Gandriz desmit gadu KPL pieméro$anas prakse
ir paradijusi, ka vienkar$ota un efektiva kriminalprocesa nepieciesamiba atrodas
sarezgita mijiedarbiba: ne viss “vienkarsots” var tikt atzits par ekonomisku, savukart
“sarezgits” — par izskérdigu.

Procesualas ekonomijas ideja neaprobezojas tikai ar procesa atrumu un vienkar-
$osanu. Musdienu kriminalprocesa tiesibas akcenté ari citus kriminalprocesa racio-
nalitates aspektus. Tie paradas ari terminologiskas novitatés, pieméram, “sapratiga
termina” jédziena. Nav mazsvarigi, ka tas ir ieklauts kriminalprocesa pamatprincipu
sisttma (KPL 14. panta).

Sobrid vairs nav apsaubams, ka jurisprudencé ir ieviests procesualas ekonomijas
princips. Tas tiek izmantots dazadas tiesibu apaks$nozarés. Pieméram, viens no
Administrativa procesa likuma 191. panta pirmas dalas 2. punkta mérkiem ir istenot
procesualas ekonomijas principu, kas paredz arl iespéju robezas izvairities no atkartotu
procesualo darbibu veiksanas, kuras izdaritas jau lidz sim, tadéjadi samazinot ari izlie-
toto resursu apjomu, ka ari administrativa procesa dalibnieku un tiesas laika patérinu [2].
Ari likuma “Par tiesu varu” 28. pants paredz procesualas ekonomijas principu, nosakot,
ka tiesnesis izspriez lietu tik atri, cik vien iespéjams, un ka personai, kas piedalas lieta,
jaievéro likuma vai tiesas noteiktie procesualie termini.

Sim jautajjumam vairakkart ir pievérsusies ari Satversmes tiesa, noradot, ka
procesualas ekonomijas princips nav pasmeérkis un $aja gadijuma kalpo vél svarigakam
principam — tiesibam uz taisnigu tiesu [3]. Procesuala ekonomija, no vienas puses,
un procesualo tiesibu vienlidziba, no otras, ir Satversmes 92. panta satura elementi,
kuriem jaatrodas sapratiga lidzsvara. Satversmes tiesai $aja gadijuma ir jaizveérte, vai
sabiedribas ieguvums no procesualas ekonomijas nenonak nesamériga pretruna ar
pusu procesualo tiesibu vienlidzibu [4]. Ideja par procesualo ekonomiju ir aktuala visa
kriminalprocesa attistibas vésturé. Faktiski nepiecieS$amiba péc procesualas ekono-
mijas ir radusies vienlaikus ar procesualo formu. Ekonomijas ideja ir jebkuras formas
elements, jo pati procesuala forma ir kriminalprocesualas darbibas ekonomiskaka veida
mérktiecigs rezultats. Procesuala ekonomija ir ekonomiski veidota procesuala forma
(péc principa — neka lieka).

Nepamatoti sarezgita procesa forma tur, kur to var aizstat ar daudz vienkarsaku,
rada lénumu, birokratismu, ta kavé savlaicigu un efektivu personas tiesibu un interesu
aizsardzibu. Nav mazsvarigs apstaklis, ka resursi, ko valsts var atlauties térét kriminal-
procesam, ir ierobezoti, tadé] to sadales sistéma jaorganizé efektivi.

Procesa amatpersonu pienakums, veicot procesu, ir ievérot ekonomijas principu,
kas 1pasi ir uzsvérts Francijas, Bosnijas, Rumanijas un citu valstu Kriminalprocesa
likumos [1, 22].
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Jaatceras konceptualas lietas:

1. Procesuala ekonomija darbojas ka sava veida starpniece starp KPL mérki un
mainigajiem dzives apstakliem.

2. Racionalitate.

3. Nedrikst ekonomét uz procesualo formu u. tml. rékina, radot kaitéjumu sapra-
tigo Saubu novérsanai, personas tiesibu un interesu aizsardzibai.

Tadéjadi formula “vienkarsi — léti” japapildina ar vél vienu elementu — personas
tiesibu aizsardzibu. Var teikt, ka tas nav jauns, autonoms elements, bet tas norada uz
nosaukto tris komponentu attiecigo orientaciju. Pamatojoties uz procesualo ekonomiju,
nedrikst parkapt likuma noteiktas formalas (obligatas) prasibas.

Procesualas ekonomijas butiba jasaista, pirmkart, ar tiesibu jaunradi, formuléjot
KPL noteiktas normas; otrkart, — ar racionalu darbibu to piemérosana. Procesualo
ekonomiju nevajadzétu ierobezot tikai ar likumdos$anas pasakumiem. Sis problémas
risindjumam nepietiek tikai ar kriminalprocesa racionalu procediiru, ko nosaka KPL. Loti
svariga nozime ir pirmstiesas procesa un tiesas iestazu darbibai, izvéloties visoptimalako
no veicamajam procesualajam darbibam un procesualajiem lémumiem, kas japienem.

Petijuma rezultati un to izvertéjums

Tiesibas biezi atsaucas uz ekonomiju, efektivitati un iedarbigumu (zinami ka tris
“E” no anglu valodas vardiem economy, efficiency, effectiveness) [5].

Nosaucot KPL 2. nodala ietvertas kriminalprocesu vado$as normas par
kriminalprocesa pamatprincipiem, likumdevéja darbiba bijusi vérsta uz visu kriminal-
procesualo kartibu vado$o normu noteiksanu. Turklat, ta ka $o vado$So normu
pieméro$ana istenojama visa kriminalprocesa gaita, secinams, ka likuma lietotais to
kopéjais apziméjums — “kriminalprocesa pamatprincipi” — pilniba atbilst kriminal-
procesa tiesibu zinatnes nostadném. Tas pats secinams ari par procesualo ekonomiju
kriminalprocesa ka kriminalprocesa pamatprincipu, jo ta nostadnes ir attiecinamas uz
visam kriminalprocesa stadijam.

Secinajumi un priekslikumi

Procesualas ekonomijas princips veicina atru un efektivu noziedzigu nodarijumu
izmeklésanu; kriminalprocesa formu racionalu diferenciaciju, mazinot birokratiju un
procesualo pilnvaru dublésanu; procesa virzitaju nepamatotas ricibas nepielausanu, kas
varétu apgratinat procesa dalibniekus ar nepamatotiem pienakumiem un papildu izde-
vumiem. Tapéc nepieciesamas turpmakas diskusijas, vai procesualas ekonomijas prin-
cips japaredz ka patstavigs kriminalprocesa princips vai pietiek ar pastavoso tiesisko
reguléjumu.

Autore izvirzito mérki uzskatis par sasniegtu, ja raksta paustais viedoklis rosinas
pardomas un talakas diskusijas par ekonomijas principa nozimi, nepieciesamibu un
vietu kriminalprocesa.
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SN =
rzlnx Procedural Economy Principle in Criminal Proceedings

Abstract

The article discusses the problems of principle of economy in criminal procedure
law in Latvia. The paper deals with various approaches taken by economy, efficiency,
effectiveness of criminal procedure. It is proposed that officials and courts not only
improve but also comply with the existing legal framework when adopting objective
decisions on criminal procedure.

Keywords: criminal procedure, principle, procedural economy.
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Abstract

World Trade Organisation (WTO) law is, by international law standards, a wide-
ranging and complex body of law. This Paper deals with the issue of sources of law in
the WTO. The principal source of WTO law is the Marrakesh Agreement Establishing
the WTO, concluded on April 15, 1995 and in force since January 1, 1995. The author
presents various sources of WTO law, such as: 1. The Marrakesh Agreement Establishing
the World Trade Organisation; 2. General Agreement on Tariffs and Trade 1994;
3. General Agreement on Trade in Services; 4. Agreement on Trade-Related Aspects
of Intellectual Property Right; 5. Other Multilateral Agreements on Trade in Goods.

Keywords: World Trade Organisation, Marrakesh Agreement, General
Agreement on Tariffs and Trade, Agreement on Trade-Related Aspects of Intellectual
Property Rights, Agreement on Textiles and Clothing, Agreement on Trade-Related
Investment Measures.

Introduction

Modern discussion of the sources of international law usually begins with a refe-
rence to Article 38 (1) [1], of the statute of the International Court of Justice (ICJ) [2],
which provides: the Court, whose function is, in accordance with international law, to
decide the disputes which have been submitted, shall apply:
1) international conventions, whether general or particular, establishing rules
expressly recognised by the contesting states;
2) international customs as evidence of general practice accepted as law;
3) general principles of law recognised by civilized nations;
4) subject to the provisions of article 59, judicial decisions and the teachings
of the most highly qualified publicists of the various nations, as subsidiary
means for the determination of rules of law [3].

— 16 —
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The WTO agreement is a “particular” international convention within
the meaning of Article 38 (1) (a), as are the agreements and legal instruments annexed
thereto. The agreements annexed to the WTO agreement are known as the WTO
agreements or the covered agreements. The Dispute Settlement Understanding (DSU)
governs resolution of disputes concerning the substantive rights and obligations of
the WTO members under the covered agreements. According to the Article 38 (1) (a)
the rules of the DSU “are expressly recognised by the contesting states” that are parties
to WTO dispute settlement procedures.

The fundamental source of law in the WTO is, therefore, the texts of the relevant
covered agreements themselves. All legal analysis begins there. As stated by the WTO
Appellate Body, which was established by Article 17 of the DSU, “the proper interpre-
tation of the Article is, first of all, a textual interpretation” [4].

The agreements, however, do not exhaust the sources of potentially relevant
law. On the contrary, all of the subparagraphs of Article 38 (1) are potential sources
of the law in the WTO dispute settlement. More specifically, prior practice under
the WTQO’s predecessor, the General Agreement on Tariffs and Trade (GATT) includ-
ing reports of GATT dispute settlement panels; WTO practice, particularly report
of dispute settlement panels and the WTO Appellate body; custom; the teachings of
highly qualified publicists; general principles of law; and other international instru-
ments all contribute to the rapidly growing and increasingly important body of law
know as “WTO law”.

While there is no explicit equivalent to Article 38 (1) in the Dispute Settlement
Understanding or any other of the covered agreements, its terms are effectively brought
into WTO dispute settlement by article 3.2 and 7 of the DSU. Article 3.2 specifies that
the purpose of dispute settlement is to clarify the provisions of the WTO Agreements
“in accordance with customary of interpretation of public international law”. Article 7
specifies the terms of reference for panels shall be “to examine, in the light of the rele-
vant provisions in the covered agreements cited by the parties to the dispute, the matter
referred to the DSB and to address the relevant provisions in any covered agreement or
agreements cited by the parties to the dispute” [5].

The “DSB” is the dispute settlement body, established by the DSU, with “the authority
to establish panels, adopt panel and Appellate Body reports, maintain surveillance of
implementation of rulings and recommendations, and authorise suspension of conces-
sions and other obligations under the covered agreements” [6].

The Marrakesh Agreement Establishing
the World Trade Organisation

The Marrakesh Agreement Establishing the World Trade Organisation
(the WTO Agreements) is the most ambitious and far-reaching international trade
agreement ever concluded [7]. It consists of a short basic agreement (of sixteen articles)

— 17 —



S OCRATES RSU Elektroniskais juridisko zinatnisko rakstu zurnals 2015, NR. 2 (2)

Giga Abuseridze. Sources of law in the World Trade Organisation

and numerous other agreements included in the annexes to this basic agreement.
Realating to the relationship between the WTO Agreement and the agreements in
the annexes as well as on the binding nature of the latter agreements, Article II of
the WTO Agreement states:

1. The agreements and associated legal instruments included in Annexes 1, 2
and 3 (hereinafter referred to as multilateral trade agreements) are integral
parts of this agreement, binding pm all member;

2. The agreements and associated legal instruments included in annex 4 (here-
inafter referred to as “Plurilateral Trade Agreements”) are also a part of this
agreement for those members that have accepted them, and are binding to
those members. The plurilateral trade agreements do not create either obliga-
tions or rights for members that have not accepted them [8].

While the WTO agreement consists of many agreements, the Appellate Body
in one of the first cases before it, Brazil-Desiccated Coconut (1997), stressed that
the WTO agreement had been accepted by the WTO members as a single under-
taking [9]. The provisions of these agreements represent “an inseparable package of
rights and disciplines which have to be considered in conjunction” [10]. Thus, the WTO
Agreements is seen as a single treaty. However, it should be noted that the agreements
making up the WTO agreement were negotiated in multiple separate committees,
which operated quite independently and without much coordination. Only towards
the end of the Uruguay Round were some efforts made at coordinating and harmoni-
sing the texts of the various agreements. At that stage, however, the negotiators for fear
of seeing disagreement re-emerge were often unwilling to change the agreed texts, and
some “inconsistencies” or “tensions” between the texts remain. Note that Article XVI: 3
of the WTO agreement provides:

In the event if conflict between a provision of this Agreement and a provision of
any of the Multilateral Trade Agreements, the provision of this Agreement shall prevail
to the extent of the conflict [11].

Most of the substantive WTO law is found in the agreements contained in
Annex 1. This annex consists of three parts. Annex 1A contains thirteen multi-
lateral agreements on trade in goods; Annex 1B contains the General Agreements
on Trade in Services (the GATS); and Annex 1C — the Agreement on Trade related
Aspects of Intellectual Property Rights (the TRIPS Agreement). The most important
of the thirteen multilateral agreements on trade in goods, contained in Annex 1A, is
the General Agreement on Tariffs and Trade 1994 (the GATT 1994). The plurilateral
agreements in Annex 4 also contain provisions of substantive law but they are as set
out in Article II:3 of the WTO Agreement, quoted above only binding upon those
WTO members that are a party to these agreements. Annexes 2 and 3 cover, respec-
tively, the Understanding on Rules and Procedures for the Settlement of Disputes
(the DSU) and the Trade Policy Review Mechanism (the TPRM), and contain proce-
dural provisions.
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General Agreements on Tariffs and Trade 1994

The General Agreements on Tariffs and Trade (GATT) 1994 sets out the basic rules
for trade in goods. This agreements is, however, somewhat unusual in its appearance
and structure. Paragraph 1 of the introductory text of the GATT 1994 states:

The General Agreements on Tariffs and Trade 1994 (GATT) shall consist of:

1) the provisions in the General Agreements on Tariffs and Trade, dated October
30, 1947,

2) the provisions of the legal instruments set forth below that have entered into
force under the GATT 1947 before the date of entry into force of the WTO
agreements;

3) the Marrakesh Protocol to GATT 1994.

The GATT 1994 would obviously have been a less confusing and more user-
friendly legal instrument if the negotiators had drafted a new text reflecting the basic
rules on trade in goods as agreed during the Uruguay Round. If the negotiators had
opted for a new text reflecting the basic rules on trade in goods, it would not have been
possible to keep a lid of the many contentious issues relating to the interpretation and
application of GATT provision [12].

The current arrangement obliges one to consult: (1) the provisions of the GATT
1947; (2) the provisions of relevant GATT 1947 legal instruments; and (3) the under-
standings agreed upon during the Uruguay Round in order to know what the GATT
1994 rules on trade in goods are. The negotiators were obviously aware that this arran-
gement might lead to some confusion, especially with regard to the continued rele-
vance of the GATT 1947. They therefore felt the need to state explicitly in Article I1:4
of the WTO agreement that: the General Agreement on Tariffs and Trade 1944 as
specified in Annex Al (hereinafter referred to as GATT 1944) is legally distinct from
the General Agreement on Tariffs and Trade, dated October 30, 1947 (hereinafter
referred to as GATT 1947).

It should be stressed that the GATT 1947 is, in fact, no longer in force. It was
terminated in 1996. However, as explained, its provisions have been incorporated by
reference in the GATT 1994.

The GATT 1994 contains rules on [13]: most favoured nation treatment (Article I);
tariff concessions (Article II); national treatment on internal taxation and regula-
tion (Article III); anti-dumping and countervailing duties (Article VI); Valuation for
customs purposes (Article VII); customs fees and formalities (Article VIII); marks of
origin (Article IX); the publication and administration on trade regulations (Article X);
quantitative restrictions (Article XI); restrictions to safeguard the balanced of payment
(Article XII); administration of quantitative restrictions (Article XIII); exchange arran-
gements (Article XV); Subsidies (Article XVI); State trading enterprises (Article XVII);
governmental assistance to economic development (Article XVIII); safeguard measures
(Article XIX); general exceptions (Article XX); Security exceptions (Article XXI); dispute
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settlement (Article XXII and XIII); regional economic integration (Article XXIV); modi-
fication on tariff schedules (Article XXIII) and tariff negotiations (Article XXVIII); and
trade and development (Article XXXVIII).

A number of these provisions have been amended by one of the understandings,
listed of paragraph 1(c) of the introductory text of the GATT 1994 and contained in
the GATT 1994. Finally, the Marrakesh Protocol, which is an important part of GATT
1994, contains the national Schedules of Concessions of all WTO members. In these
national Schedules, the commitments to eliminate or reduce customs duties applicable
to trade in goods are recorded. The protocol is over 25,000 pages long, and is a key
instrument for traders and trade officials.

General Agreement on Trade in Services

The General Agreement on Trade in Services (the GATS) is the first ever multi-
lateral agreement on trade in services [14]. It entered into force in January 1995 as
a result of the Uruguay Round negotiations to provide for the extension of the multi-
lateral trading system to services. All Members of the World Trade Organisation are
signatories to the GATS and have to assume the resulting obligations [15]. Likewise,
they are committed, pursuant to Article XIX of the GATS, to entering into subsequent
rounds of trade liberalising negotiations. The first such Round started in January
2000 and was integrated later into the wider context of the Doha Development
Agenda (the DDA). The GATS establishes a regulatory framework within which
WTO members can undertake and implement commitments for the liberalisa-
tion on trade in services. The GATS covers measures of Members affecting trade
in services.

Trade in services is defined in Article I:2 of the GATS as the supply of a service:
(1) from the territory of one member into the territory of any other member (cross-
border supply); (2) in the territory of one member to a service consumer of any other
member (consumption abroad); (3) by a service supplier of on member, through
a commercial presence in the territory of any other member (supply through a commer-
cial presence); and (4) by a service supplier of one member, through the presence of
natural persons of a member in the territory of any other member (supply through
the presence of natural persons) [16].

Agreement on Trade-Related Aspects of
Intellectual Property Rights

The WTO’s Agreement on Trade-Related Aspects of Intellectual Property
Rights (the TRIPS), negotiated in the 1986-1994 Uruguay Round, introduced intellec-
tual property rules into the multilateral trading system for the first time [17]. One of
the main objectives of the World Trade Organisation (WTO) is to facilitate the world’s
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trade and production. It enforces legally binding multilateral agreements on trade in
goods, services, and trade-related aspects of intellectual property rights to manage
global trade efficiently. At the end of the Uruguay Round of the General Agreement on
Tariffs and Trade (the GATT) in 1994, the Trade Related Intellectual Property Rights
(the TRIPS) agreement was implemented to regulate standards of Intellectual Property
(the IP) regulations in the WTO member countries.

Economic theory suggests that intellectual property rights could either enhance
or limit economic growth. However, evidence is emerging that stronger and more
certain IPRs could increase economic growth and foster beneficial technical change,
thereby improving development prospects (Maskus, 2000). Nevertheless, the signi-
ficance of these growth effects would be dependent on the circumstances in each
country. However, with the appropriate complementary policies and transparent regu-
lation, the IPRs could play an important and positive role in promoting economic
growth.

There are two central economic objectives of intellectual property protection.
First, to promote investments in knowledge creation and business innovation by
establishing exclusive rights to use and sell newly developed technologies, goods, and
services. Second, to promote widespread dissemination of new knowledge by encou-
raging (or requiring) rights” holders to place their inventions and ideas on the market
(Fink and Maskus, 2005) [18]. When there is a lack of intellectual property protection
or weak intellectual property rights, firms are not willing to incur costs in research and
commercialisation activities.

In economic terms, weak IPRs create a negative dynamic externality (Fink and
Maskus, 2005), and fail to overcome the problems of uncertainty in R&D and risks
in competitive appropriation that are inherent in private markets for information. In
an economic context, it is socially efficient to provide a wide access to new technologies
and products, when they are developed at marginal production costs. The IPR rules
are important in-terms of encouraging creativity and innovation; to transfer techno-
logy on commercial terms to business enterprises in developing countries; to protect
consumers by controlling the trade of counterfeit goods; and to improve international
trade activities (WIPO, 2009). By strengthening the IPR regimes, either unilaterally or
through adherence to the TRIPS agreement, developing countries attempt to attract
greater inflow of technology. There are three interdependent channels through which
technology is transferred across borders. These channels are international trade in
goods, foreign direct investment (FDI) within multinational enterprises, and contrac-
tual licensing of technologies and trademarks to unaffiliated firms, subsidiaries, and
joint ventures. Economic theory observes that technology transfers through each
channel partly depend on local protection of the IPRs, albeit in complex and subtle
ways (WIPO, 2009). Furthermore, countries with weak IPRs could be isolated from
modern technologies and may be forced to develop technological knowledge using their
Oown resources.
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Other Multilateral Agreements on Trade in Goods

In addition to the GATT 1994, Annex 1A to the WTO agreement contains
a number of other multilateral agreements on trade in goods.
These agreements include:

1) the Agreement on Agriculture [19], which requires the use of tariffs instead
of quotas or other quantitative restrictions, imposes minimum market access
requirements and provides for specific rules on domestic support and export
subsidies in the agricultural sector;

2) The Agreement on the Application on the Sanitary and Phytosanitary
Measures (The SPS Agreement), which regulates the use the WTO members
of measures adopted to ensure food safety and protect the life and health of
humans, animals and plants from pests and diseases;

3) the Agreement on Textiles and Clothing, which provided for the gradual
elimination of quotas on textiles and clothing by January 1, 2005 (and is no
longer in force);

4) the Agreement on Technical Barriers to Trade (the TBT agreement) which
regulates the use by WTO Members of technical regulations and standards
and procedures to test conformity with these regulations and standards;

5) the Agreement on Trade-Related Investment Measures (the TRIMS agree-
ment), which provides that WTO members regulations dealing with foreign
investments must respect the obligations in Article III (national treatment
obligation) and Article XI (prohibition on quantitative restrictions) of
the GATT 1994;

6) the Agreement of Implementation of Article VI of the General Agreement on
Tariffs and Trade 1994 (the Anti-Dumping Agreement), which provides for
detailed rules on the use of anti-dumping measures;

7) the Agreement of Implementation of Article VII of the General Agreement on
Tariffs and Trade 1994 (the Customs Valuation Agreement), which sets out in
detail the rules to be used by national customs authorities for valuing good
for customs purposes;

8) the Agreement on Preshipment Inspection, which regulates activities relating
to the verification of the quality, the quantity, the price and the customs clas-
sification of goods to be exported;

9) the agreement on Rules of Origin, which provides for negotiations aimed at
the harmonisation of non-preferential rules of origin, sets out disciplines to
govern the application of these rules of origin, both during and after the nego-
tiation on harmonization, and sets out disciplines applicable to preferential
rules of origin;

10) the agreement on Import Licensing Procedures, which sets out rules on
the use of import licensing procedure;
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11) the Agreement on Subsidies and Countervailing Measures (the ASCM agree-
ment), which provides for detailed rules on subsidies and the use of counter-
vailing measures;

12) the Agreement on Safeguards, which provides for detailed rules on the use of
safeguard measures and prohibits the use of voluntary export restraints.

Most of this multilateral agreement on trade in goods provide for rules that
are more detailed than, and sometimes possible in conflict with, the rules contained
in the GATT 1994. The interpretative note to annex 1A addresses the relationship
between the GATT 1994 and the other multilateral agreements on trade in goods. It
states: “In the event of conflict between a provision of the General Agreement on Tariffs
and Trade 1994 and provision on another agreement in annex 1A to the Agreement
Establishing the World Trade Organisation (referred to in the agreement in annex 1A as
the WTO agreement), the provision of the other agreements shall prevail to the extent
of the conflict” [20].

However, it is only where a provision of the GATT and a provision of another
multilateral agreement on trade in goods are in conflict that the provision of the latter
will prevail. Provisions are in conflict where adherence to the one provision will neces-
sarily lead to a violation of the other provision and the provisions cannot, therefore, be
read as complementing each other. While it is undisputed that a conflict exists when
one provision requires what another provision prohibits, international lawyers tend to
disagree pm whether such a conflict may exist where one provision expressly permits
what another provision prohibits.

Conclusion

International trade law is a very complex and an ever expanding area. There
are four levels of international trade relationships: unilateral measures (national
law), bilateral relationships (Canada-United States Free Trade Agreement), pluri-
lateral agreements and multilateral arrangements (the GATT/the WTO). The prin-
cipal source of the WTO is the the WTO agreement in force since January 11, 1995.
The WTO agreement is the short agreement establishing the WTO but contains,
in its annexes, a significant number of agreements with substantive and proce-
dural provisions, such as the GATT 1994, the GATTs, the TRIPS, agreement and
the DSU.

However, the WTO agreement is not the only source of the WTO law. The WTO
dispute settlement reports, acts of WTO bodies, agreements concluded in the context
of the the WTO, customary international law, general principle of law, other interna-
tional agreements, subsequent practice of the WTO members, teaching of the most
highly qualified publicists and the negotiations history may all, to varying degrees,
be sources of the WTO law. It is necessary to now, that not all of these elements of
the WTO law are of the same nature or on the same legal footing. Some sources, such
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as the WTO agreement and most of the agreements annexed to it, provide for specific
legal rights and obligations for the WTO members that these members can enforce
through WTO dispute settlement.

Other sources, such as the WTO dispute settlement reports, general principles of
law, customary international law and non-WTO agreements do not provide for specific,
enforceable rights and obligations but they do clarify and define the law that applies
between the WTO members on WTO matters. So I want to note, that all multilateral
WTO agreements apply equally and are equally binding to all WTO Members.

All multilateral WTO agreements, regulations and its sources apply equally
and are equally binding to all WTO members, but it is very important how countries
perform these regulations, and, to the author’s concern, this is one of the most proble-
matic issue in the WTO.

—
mmmmm Pasaules Tirdzniecibas organizacijas tiesibu avoti

Kopsavilkums

Pasaules Tirdzniecibas organizacijas (PTO) tiesibu akti atbilst starptautisko
tiesibu standartiem; tie ir plass un sarezgits tiesibu aktu kopums. Raksta apskatiti
PTO tiesibu avoti. Galvenais PTO tiesibu avots ir Marakesas ligums par Pasaules
Tirdzniecibas organizacijas izveido$sanu. Tas noslégts 1995. gada 15. aprili. Publikacijas
autors iepazistina ar vairakiem PTO tiesibu avotiem, pieméram, — Marakesas ligumu
par Pasaules Tirdzniecibas organizacijas izveido$anu; ar Visparéjo vienosanos par tari-
fiem un tirdzniecibu; Visparéjo vieno$anos par pakalpojumu tirdzniecibu; Ligumu par
ar tirdzniecibu saistitam intelektuala ipasuma tiesibam un citiem daudzpuséjiem noli-
gumiem par precu tirdzniecibu.

Atslégvardi: Pasaules Tirdzniecibas organizacija, Visparéja vienosanas par tari-
fiem un tirdzniecibu, Ligums par ar tirdzniecibu saistitajam intelektuala ipasuma
tiesibam, Noligums par tekstilizstradajumiem un apgérbu, Ligums par ar tirdzniecibu
saistito investiciju pasakumiem.
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Confidentiality in Mediation
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Abstract

Article 7 of the Mediation Directive sets a confidentiality rule, provides
minimum regulation regarding it and urges Member States to tolerate it and create
a set of national rules in order to protect confidentiality in mediation. The aim of this
article is to analyse the principle of confidentiality in mediation, to explain its parti-
cular qualities and assess the importance of it.

Keywords: mediation, confidentiality rule, Mediation Directive, mediation privi-
lege, without prejudice rule.

Recital 23 of the Directive 2008/52/EC of the European Parliament and of
the Council of May 21, 2008 on certain aspects of mediation in civil and commer-
cial matters (hereinafter referred to as Mediation Directive) states that confidentiality
in the mediation process is important and this Directive should therefore provide for
a minimum degree of compatibility of civil procedural rules with regard on how to
protect the confidentiality of mediation in any subsequent civil and commercial judicial
proceedings or arbitration. Further Article 7 of the same document explicitly indicates:
1. Given that mediation is intended to take place in a manner which respects
confidentiality, Member States shall ensure that, unless the parties agree
otherwise, neither mediators nor those involved in the administration
of the mediation process shall be compelled to give evidence in civil and
commercial judicial proceedings or arbitration regarding information arising
out of or in connection with a mediation process, except
a) where this is necessary for overriding considerations of public policy of
the Member State concerned, in particular when required to ensure
the protection of the best interests of children or to prevent harm to
the physical or psychological integrity of a person; or

b) where disclosure of the content of the agreement resulting from mediation
is necessary in order to implement or enforce that agreement.
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2. Nothing in paragraph 1 shall preclude Member States from enacting stricter
measures to protect the confidentiality of mediation.

Therefore, we see that Mediation Directive provides only the minimum regula-
tion regarding the confidentiality rule, giving the Member States an opportunity to set
a stricter set of rules.

The same policy was initiated 6 years earlier by the United Nations General
Assembly in year 2002 in the document “UNCITRAL Model Law on International
Commercial Conciliation”, where Article 9 provides that unless otherwise agreed by
the parties, all information relating to the conciliation proceedings shall be kept confi-
dential, except where disclosure is required under the law or for the purpose of imple-
mentation or enforcement of a settlement agreement.

European Code of Conduct of Mediators which, according to its first paragraph
sets out a number of principles to which individual mediators may voluntarily decide to
commit themselves, under their own responsibility and which may be used by media-
tors involved in all kinds of mediation in civil and commercial matters, points out that
the mediator must keep all information confidential arising out of or in connection
with the mediation, including the fact that the mediation is to take place or has taken
place, unless compelled by law or grounds of public policy to disclose it. Any informa-
tion disclosed in confidence to mediators by one of the parties must not be disclosed
to the other parties without permission, unless compelled by law.

Summarizing all three sources quoted above, the main rule can be highlighted.

Neither mediators nor those involved in the mediation process are compelled to
give evidence in judicial proceedings regarding information obtained during the media-
tion process. This is permissible only:

» where necessary for overriding considerations of public policy, particularly to
protect the physical integrity of a person, etc.;

« where disclosure of the content of the agreement resulting from mediation is
necessary in order to implement or enforce that agreement [5].

In legal literature, there are two types of research papers regarding the confi-
dentiality rule in mediation, the first one addresses confidentiality of the information
discovered during the mediation process if the process has failed, no agreement has
been reached and the dispute goes to court trial or arbitration. In this case, as Rau,
Sherman and Peppet stress out, someone can attempt to discover what was said in
mediation and use it as a testimony in future proceedings [1, 135]. The second one
addresses confidentiality of the information disclosed by one party to the mediator,
which was said to be confidential and should not be disclosed to the other party in
dispute without permission.

Before analysing what confidentiality in mediation constitutes itself it is impor-
tant to understand why parties choose mediation for resolving their conflicts.

It is said that one of the main reasons why parties opt for mediation is because
they want to avoid publicity that is typical for litigation, which makes confidenti-
ality a very essential element of mediation. Rau, Sherman and Peppet also say that
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many proponents of mediation claim that confidentiality is critical to the success of
the process. They maintain that parties will not speak freely if confidentiality is not
guaranteed and that the ability to get to the heart of dispute will be jeopardised. They
also argue that the independence of the mediator would be undermined if one should
be required to testify about the mediation at some future time [1, 135]. In other words,
confidentiality allows a mediator to stay independent and neutral, which is one of
the most important prerequisites for successful dispute resolution.

Another reason why mediation is chosen is because parties have faith and trust
in it. They may choose an alternative mechanism, which assists resolution of disputes,
since they decided to ignore the court of law. As a result, according to Alrashdan,
the mediation should provide whatever is acknowledged and expected for the success
of such a process. Likewise, the parties are anticipating a fair, acceptable outcome for
the current dispute, which means that an unacceptable, unfair end and outcome would
destroy the idea of mediation as a successful alternative to litigation. [2]

In some jurisdictions in the context of confidentiality in mediation, there are
such terms used: “mediation privilege” and “without prejudice rule”. Both terms are
very closely connected and stem from each other.

The “without prejudice rule” renders inter-party communications made in aid of
settlement both inadmissible in evidence and immune from disclosure, but the court may,
however, deviate from this rule in exceptional circumstances. Once the parties have agreed
to negotiate on a without prejudice basis, elementary justice requires the law to uphold
the consensus that their communications should be inadmissible and privileged. [2]

As to the “mediation privilege”, Koo mentions the US Uniform Mediation Act
that in its clauses s.2—s.6 creates a mediation communication privilege, where commu-
nications to initiate and participate in a mediation are protected, because they are
considered essential for promoting candour of parties and public confidence, and
for balancing the interests of justice against the private needs for confidentiality.
Privileged communications are immune from compulsory disclosure and inadmissible
in evidence in subsequent court proceedings or other adjudicative processes. Mediators
and the parties are eligible to assert the privilege attached to the mediation commu-
nication. In addition, mediators and non-party participants are entitled to protect
their own communications in the mediation. Under the same Act, the privilege applies
unless waived, precluded by reason of prejudicing another party in a proceeding or if
it falls within one of the exceptions. The exceptions may be classified in two groups:
where societal interest in mediation communication outweighs the private interest in
confidentiality; and where the relative strengths of societal and private interests are left
for the court to determine on a case by case basis. [4]

Therefore, we can see that, although the Mediation Directive does not use
the assessed above terms, still Article 7 refers to “without prejudice rule”, and European
Code of Conduct of Mediators creates the “mediation privilege”. However, it should be
noted that European Code of Conduct of Mediators has a non-obligatory nature and to
which mediators “may voluntarily decide to commit themselves”. [8]
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In common law there was a series of cases that argued the scope of confidenti-
ality in mediation and settlement negotiations. Thus, as Koo indicates, Hoffmann L. J.
in case Muller v Linsley & Mortimer stated that the “without prejudice rule” only
prevented the use of settlement negotiations to prove the truth of the facts admitted.
He applied this line of reasoning in Bradford & Bingley Plc v Rashid, distinguishing
acknowledgments from inadmissible admissions [4].

Yet, Robert Walker L. J. took a different view in the case of Unilever Plc v Procter
& Gamble Co [11]:

“...they make clear that the Without Prejudice rule is founded partly in public policy

and partly in the agreement of the parties. They show that the protection of admissions

against interest is the most important practical effect of the rule. But to dissect out iden-

tifiable admissions and withhold protection from the rest of without prejudice communi-

cations (except for a special reason) would not only create huge practical difficulties but

would be contrary to the underlying objective of giving protection to the parties to speak

freely about all the issues in the litigation both factual and legal when seeking compro-

mise and for the purpose of establishing a basis for compromise admitting certain

facts. Parties cannot speak freely at a without prejudice meeting if they must constantly

monitor every sentence with lawyers at their shoulders as minders.”

The author of this article agrees with the reasoning given by Robert Walker L. J.
also considering that “without prejudice rule” should be bountiful in application,
although it can bring certain difficulties to later litigation process if mediation does
not succeed.

In fine, the principle of confidentiality in mediation is deemed to be one of
the cornerstones of a successful mediation. If evaluating all pros and cons, still beyond
controversy, there are more advantages. Parties will open up only if they are sure that
it will not be used against them. Therefore, as at the heart of successful mediation rests
the will of the parties to voluntarily reach a binding agreement, the sense of comfort
and the opportunity to talk openly and honestly should be guaranteed to the parties.

_ . . . - . . . - e =
mmmmm Konfidencialitates princips mediacija

Kopsavilkums

Mediacijas direktivas 7. pants nosaka konfidencialitates principu, nodro$ina
ta obligato reguléjumu un mudina dalibvalstis to pielaut un cienit, ka ari izveidot
mérkis ir izvértét konfidencialitates principu mediacija, noskaidrot ta specifiku un
novertét nozimi.

Atslegvardi: mediacija, konfidencialitates princips, Mediacijas direktiva, “media-

» o«

cijas priviléegija”, “bezaizsprieduma princips”.
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Abstract

Modern economics is based on at least two premises — ease of transactions for
goods and services and stable money system as a reliable exchange medium. The latter
applies to the science of law directly because legal regulation establishes the particular
forms of money being used.

The aim of the research is to analyse legal aspects of systemic money creation.
By using descriptive, analytical, systemic and legal-technical methodology, the article
examines the role of credit institutions and determines their systemic importance for
money creation. The author concludes that credit is the basis for modern money crea-
tion which has a deteriorating effect on long term money system stability because of
inherent inflation needs.

The author suggests to advance the right of the sovereign to create money, that
is, seigniorage in the European Union by establishing criteria within the legal regulation
for primary money of the sovereign and secondary money as a derivative asset within
the financial sector, which could help to create the future legal adjustments for a sound
money system in the European Union with a stable monetary union.

Journal of Economic Literature codes for the article: E51 — Money Supply, Credit,
Money Multiplier; K23 — Regulated Industries and Administrative Law.

Keywords: European Union, money, inflation, seigniorage.

Introduction

Money is essentially a measurement tool for the exchange of goods and services
[4, 243], yet historically political economy distinguishes the gradual deterioration of
that tool as a somewhat beneficial occurrence [2, 11]. However, the author cannot
distinguish any benefits and also has yet to find analysis about the legal and democ-
ratic need for inflation. Since legal interests of people need to be respected in monetary
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policy as well, the author challenges the dogmatic political belief that money should
be pre-determined to lose purchasing power in need for economic growth. The author
has not found any published juristic analysis about the topic of money creation, yet
points out that money is simply a transaction tool established by a legal act which
by itself is a result of political and legal discourse. Therefore, sound money systems
are directly linked to sound juristic evaluations of legal acts affecting money creation
and therefore need to be fundamentally studied within the science of law. The author
notes that the published article will be available as a recorded audio article for listening
with a creative commons license for both.

The aim of the article is to analyse the concept of money creation according
to the fundamental legal doctrine of just legal regulation regarding the modern
inflationary nature of money supply which impacts price inflation and higher costs of
living for society. The research area is the EU public law, the subject of the article is
monetary policy.

The used methods are: descriptive — for the textual description of the conditions,
analytical — for the evaluation of research content according to applicability, systemic —
for the representation of inherent systemic legal conditions and legal-technical — for
the reasoning of juristic justifications.

Results

Money is not a universally given medium, nor a social relationship principle [5, 118].
The concept of money is fully human made and an issue controlled within the science of
law. Equally upon the social science realm is the concept of money systems, which histo-
rically have been affected by government policies [3, 200]. Since this involves more than
just social relations, also actual social engineering, the right to actually affect the money
supply and its allocation is one of the most crucial legal instruments that exists in our
modern civilisation. Such a right inherently belongs to the sovereign of a state and is
known as the so-called seigniorage which is the ability to create legal tender by enfor-
cement of legal order [1, 369]. Therefore, the ability to influence money and its amount
in circulation is of vital legal importance to economy because of the nature of money as
a valuable item; therefore, the juristic requisites have to be sophisticated.

Contrary to a popular belief, our modern day money supply is not based on
gold reserves or any other tangible assets; actually on debt which can be considered
as liabilities of credit created ex mikilo, that is, out of nothing [8, 125]. Government
spending is not solely dependent on the collected taxes, but rather on liabilities in
which the government is involved. Since that means more than just a mere credit trans-
action, the government has to actually issue something of perceived value, which is
mostly government obligations [6, 7I]. These promissory notes entitle the buyer to
receive not just the face value, but also the interest, allowing profit to be made. Since

32—



S OCRATES RSU Elektroniskais juridisko zinatnisko rakstu zurnals 2015, NR. 2 (2)

Lauris Bocs. The legal importance of money creation

government spending is a political issue, governments are concerned with political
issues, such as those made by the so-called Maastricht Criteria, for instance, deter-
mining the maximum percent amount a government should be able to borrow.

The mere concept of a market financed government is legally questionable
because of the mentioned seigniorage privilege. For the most part, government creates
its own legal tender which in effect means that the sovereign has the legal right to
create its own money system as a monopoly [7, 44]. Only when the sovereign decides
to hand this privilege to another subject this is not true. But even then the need for
outside money is fairly limited, because citizens of the state could be regarded as inner
financiers of government expenditures. Since the state does not hand over the rights to
decide upon taxes, the government has the legal right to actually make tax policies that
in effect create another form of money which can be used to finance government costs.
Contrary to some viewpoints, these actions do not limit the freedoms of the popula-
tion, rather they allow a government to operate in the interests of the general public in
case of needed liquidity.

The legal theory has its limitations only in the case when public and private
interests are considered interchangeably. Since the need for private profit and resource
control is based on legally binding right to property, the obvious conclusion is that
the debt of one is the asset of another. Since most public debt is made by borrowing in
the so-called financial markets with private participants, the true interest of the finan-
cial market is to keep lending as much as possible because the profit motive is what
determines the legal operations of any private commercial credit institution. However,
the misconception is that private lenders do not influence the decision by public offi-
cials. As a matter of fact, they do so, yet the actual degree of influence could vaguely
be considered as lobbyism because of the difficulty of determining the exact amount
of influence.

Discussion

As of this moment, it seems that the legal aspects of money creation are not well
analysed within the science of law since the dominating part is being studied in econo-
mics. The author points out several discussions in economics that have considerable
constitutional aspects and which can be transferred mutatis mutandis into the science
of law. The author uses diverse brief exemplary sources for establishing a multitude of
viewpoints of whom the juristic aspects are added afterwards.

Modern Money (Monetary) Theory regards money as a hierarchical concept, with
government or central bank issued currency as the highest of all. Private credit trans-
actions have liabilities attached to them and, therefore, are not money out of nothing,
but just leveraged reserve currency [10, 78]. The meaning of this is that private credit
transactions do not increase financial assets in economy, therefore not backed, that is,
fiat money is only being created from the state and not private credit institutions.
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Monetary Circuit Theory suggests that the origin of the overwhelming majority
of money is systemically endogenous, meaning created in the banking system rather
than outside central bank. Since credit transactions involve banks extending credit to
borrowers, the central bank has no determining factor in actually issuing such loan
promises, yet when these loans are being used, they have to be according to the central
bank reserve requirements [8, 125]. Therefore, credit money comes before central bank
reserves.

The author considers noteworthy to point out comparably recent works by Richard
Werner, economics professor at the University of Southampton, United Kingdom. After
evaluating the financial intermediation theory, fractional reserve theory and credit
creation theory Werner concludes that banks actually create usable money by means
of accounting, without the need to make transactions to borrowers, but only to write
their loans as numbers in their account like in accountancy ledger [9, 16]. This conclu-
sion has significance in relation to the origins of money and the means of the central
bank’s ability to influence monetary inflation.

Consideringthe mentioned viewpoints, theauthor points out the factthat moneyhas
no legal definition, at least not in the European Union, the closest being electronic money.

Since there is no legal definition, no hierarchical concept can be considered in terms
of an existing political economy, which means that money is absolutely everything
that can be used as such without distinction of source. The increasing evidence can be
seen by modern means of transaction, namely digital. Digital money is not currency,
but is denominated in currency and since digital money represents liabilities for one
party, they represent assets for another. That makes it impossible to actually separate
private commercial interests from a stable money system as non-commercial interests
of general public.

The author considers the theoretical viewpoint for money distinction as an actual
benefit for legal considerations because it represents the inherent legal nature — either
a payment tool directly from the sovereign or a derivative from the financial sector.
The author considers this to be a necessary step towards sound money system legal regu-
lation since it implies empirical distinctions for controlling inflationary monetary policy.

Conclusions

1. Modern money does not represent anything of legal protection such as
assigned precious metals or a fixed denomination, but only the trust of society
that ought to be legally protected expressis verbis, that is, stated explicitly.

2. Legal regulations have a fundamental obligation to benefit society at large and
monetary policy in the European Union does not provide clear evidence of
doing so.

3. The European Union and its member states have the right of legally distinguish-
ing money that has been made by the monetary power as the primary source and
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by credit institutions as secondary sources for money, and such separation could
lead to suitable legal analysis within political economy for sound money creation.

4. Juristic analysis has the obligation to consider the actual needs for price infla-
tion within an economy and the author suggests to attach currencies to fixed
denominations such as time or services received from government institu-
tions which can have the inevitable quality of being a constant measurement
in any systemically regulated sphere of the state.

5. The legal importance of money creation is to ease the facilitation of trade and
accumulation of wealth, yet inflationary monetary policy does not seem to be
in accordance with the democratic needs of society for a stable money system,
which leads to the conclusion that juristic rather than economic approaches
are needed to achieve monetary stability.

6. Politics can adopt certain measurements for use in legal acts such as meters,
time etc., so at least in theory it can adopt a sound money system where
the metaphorical principle applies that a meter is a meter without risk of dete-
riorating by a few percent every fiscal year.

mmmm Naudas radisanas juridiska nozime

Kopsavilkums

Musdienu ekonomika balstas uz vismaz diviem nosacijumiem — precu un
pakalpojumu apmainas darijjumu értumu un drosu naudas sistému ka apmainas vidi.
Pédéjais attiecas uz tiesibu zinatni tiesi, jo normativais reguléjums nosaka konkréti
izmantojamo naudas formu.

Pétijuma meérkis ir analizét sistémiskas naudas radisanas juridiskos aspektus.
Lietojot apraksto$o, analitisko, sistémisko un juridiski tehnisko metodi, raksta ir
izpétita kreditiestazu loma un noteikta to sistémiska nozime naudas radisana. Raksta
secinats, ka krediti musdienas ir naudas radisanas pamata un tie nelabvéligi ietekmé
ilgtermina naudas sistémas stabilitati tai piemitosas inflacijas vajadzibas dél.

Lietderigi ir attistit suveréna tiesibas radit naudu jeb t. s. seniora tiesibas Eiropas
Savieniba. To var istenot, izveidojot kritériju normativaja reguléjuma primarai naudai
no suveréna un sekundarai naudai ka atvasinatam aktivam finansu sektora. Sadas
izmainas varétu palidzét izveidot nakotnes juridiskas korekcijas drosai naudas sistémai
Eiropas Savieniba ar stabilu monetaru savienibu.

Ekonomiskas literataras zurnala (Journal of Economic Literature) kodi rakstam:
E51 — naudas apjoms, kredits, naudas multiplikators; K23 — regulétas nozares un
administrativas tiesibas.

Atslégvardi: Eiropas Savieniba, nauda, inflacija, seniora tiesibas.
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Abstract

The subject of the study is the analysis of programmes of environmental protec-
tion elaborated at the regional and local level. The paper indicates the conditions
accompanying the shaping of programmes of environmental protection and the valid
construction in the scope of their elaboration and implementation. The important
issue to which attention was paid is the significance of programmes of environmental
protection as a key element of the implementation of the national environmental policy.

Keywords: environmental protection, national environmental policy.

At the beginning it is worth to note that programming constitutes an impor-
tant element of the management process. It comprises of designing the most desir-
able events and states from the point of view of the future situation, defined as goals
of the environmental policy. Different entities take part in the process, starting from
public institutions at the central level, through units of local self-government and enti-
ties included in the non-governmental sector [7, 110].

By way of introduction, it should be indicated that local programmes of environ-
mental protection, including voivodship programmes, constitute an important instru-
ment of the creation of the local public policy of environmental protection. The content
of local programmes of environmental protection must correspond with tasks and
goals resulting from the national environmental policy since they develop and refine
it. It does not mean that they cannot contain different content being the consequence
of local or regional conditions. Programmes of environmental protection specify prin-
ciples, directions and priorities of projects undertaken in favour of environmental
protection, which in practice is aimed at enabling effective and rational management
of environment resources.
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All programmes of environmental protection are not local law acts, but only
programmes of activity binding within administration. The result of it is that they do
not cause any legal effect in the area of creation of rights and obligations in relation to
entities from outside of administration. Analysed programmes are the expression of
the principle included in Article 5 of the Constitution which makes the state the entity
responsible for environmental protection and recognize the principle of sustainable
development as one of the fundamental constitutional principles of the state. Taking
into account the framework of this paper, the attention will be paid to the mechanism
of programming in relation to local administration. The analysis of such issue requires
rising the matter of conditions that accompanied the creation of this tool.

Sharing the view of Antoszewski and Ferens, it is worth to note that the process
of gradual democratization of political system in the 1980’s led to the increase of
the possibility for different groups and non-governmental organizations to shape deci-
sions. It resulted in the increase of activity of different policy-making bodies, also
at the local level. As it was noted by the authors, the change of the political order
that took place in the late 1980’s made environmental protection being perceived
in the category of political value which, on the one hand, was a serious argument
against the communist authorities and, on the other, was the element of political
agendas. [1, 7-9]

As practice has shown, circumstances mentioned above did not fundamentally
affect the change of decision-making process in environmental protection by local
authorities, i.e. national councils. The dominance of administration over the repre-
sentative factor was still visible. For a long time local authorities did not participate
in the process of programming and decision-making in environmental protection. As
an example, it may be indicated that the first complex regulation from the scope of
environmental protection in Poland i.e. the Act of January 31, 1980 on the protec-
tion and shaping of the environment indicated voivodes as the bodies responsible for
the preparation of programmes of environmental protection.

Atthe beginning, the changes towards inclusion of commune bodies in the process
of programming of environmental protection were connected with the amendments of
the abovementioned Act made in 1997 and 1998 [9]. The extension of the personal
scope in this area was connected with the process of further decentralisation of public
administration in Poland which led the creation of successive levels of the state territo-
rial division that are districts (poviats) and self-governing voivodships. The reform of
administration has eliminated voievodes from programming processes. The institu-
tion of environmental protection programmes seems to be the basic tool of policy
concerning the environment.

It is assumed that environmental programmes elaborated on the local level
should provide details of the national environmental policy. In the legal state in force,
on the basis of Article 17 (1) of the Act of April 27, 2001 Environmental Protection
Law, environmental programmes should provide details of the national environmental
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policy. It should be mentioned that their implementation corresponds with the provi-
sions of Article 5 of the Constitution of the Republic of Poland which obliges the state,
including units of local self-government, to provide environmental protection.

In the preliminary remarks of the paper the issue of conditions that has eventu-
ally influenced the role which can be fulfilled by local authorities has been raised. It
is worth to emphasise that aside of political conditions, which were connected with
the successive development of democracy and systematic changes, the key role was
played by the conception of decentralisation of tasks in environmental protection in
favour of local self-government which took place in 1990 and 1998. It should be noted
that the abovementioned conception was in compliance with the Global Programme
of Activity which was passed during the conference in 1992 in Rio de Janeiro which
assumed the increase of participation of local authorities in the solution of environ-
mental problems. The significant premise seemed also to be the elaboration of long-
term programmes of environmental protection at the level of the European Community
and later the European Union.

Returning to the essence, the attention should be paid to formal and legal aspects
accompanying the elaboration of local programmes of environmental protection. On
the basis of Article 17 and 18 of the Environmental Protection Law Act, programmes
of environmental protection are elaborated every four years, but the activities that are
included in them should concern next four years. Such a solution remains in compli-
ance with the national environmental policy. The body that is empowered to draw up
the draft of the programme is the executive body of the unit of local self-government:
at the level of commune — the head of a commune (mayor or the president of a city), at
the level of district (poviat) — the district (poviat) management board and at the level
of voivodship — the voivodship management board. The provisions of Environmental
Protection Law Act have introduced the requirement to give opinion about the draft
by the executive body of a superior unit.

As it was emphasized by Bar M., the notion of the executive body of a superior
unit should be understood as the body not in hierarchical subordination, but in territo-
rial terms. It means that in case of voivodship programmes of environmental protec-
tion such a body is the minister in charge of environmental protection, while in relation
district (poviat) programmes the opinion-giving body is the voivodship management
board. In turn, drafts of commune programmes of environmental protection require
the opinion of the executive body of a district (poviat). It should be added that the exec-
utive body of a local self-government unit is obliged to ensure the possibility of social
participation in the proceeding concerning drawing up the environmental protection
programme.

The procedure of proceeding with social participation is the object of a sepa-
rate regulation, that is the Act of October 3, 2008 on Providing Information on
the Environment and Environmental Protection, Public Participation in Environmental
Protection and on Environmental Impact Assessment. In relation to a policy, a strategy,



S OCRATES RSU Elektroniskais juridisko zinatnisko rakstu zurnals 2015, NR. 2 (2)

Dorota Strus. Local and regional programmes of environmental protection
as the instrument of implementation of the environmental policy

a plan and a programme, the Act mentioned hereinbefore provides also the need to
conduct strategic environmental assessment and to ensure the social participation
in such proceeding. It should be noted that ensuring public participation in such
proceeding is the result of the implementation of Article 7 of the Convention form
Aarhus from 1998 [4].

It concerns social participation in relation to plans, programmes and guidelines
relating to the environment. The body responsible for the conduct of procedure of
social participation and strategic environmental assessment is the body that draws
up the draft of the programme. After fulfilling the abovementioned requirements,
programmes are passed in the form of a resolution by the legislative and control body of
a commune, a district (poviat) and a voivodship i.e. the commune council, the district
(poviat) council and the voivodship assembly in the mode indicated in the self-govern-
ment acts. (According to Article 14 of the Act on commune self-government, Article 13
of the Act on district (poviat) self-government and Article 19 of the Act on voivodship
self-government, resolutions are adopted by a simple majority of votes in the presence
of at least half of the members in an open vote.) The execution of passed resolutions
has been left to the executive body of a local self-government unit which is obliged to
prepare, each two years, the reports from the implementation of environmental protec-
tion programmes and to present them to acceptance to a legislative body.

At this point the issue of the character of environmental protection programmes
should be analysed. They do not have the status of local legal acts since they define
a certain direction and priorities of activity in the scope of environmental protection.
Therefore, the programmes of environmental protection do not have legally binding
character which means that they do not entail direct legal effects in the field of rights
and obligations of entities from outside of administration [2, 223]. They constitute
an important instrument of activities undertaken to preserve and restore the equi-
librium of nature. The structure of environmental protection programmes is the same
as the structure which was provided by the Polish legislator in Article 14 (1) of
the Environmental Protection Law Act which means that such programmes should
comprise of ecological objectives and priorities, the type and the timetable of pro-
ecological activities, measures necessary to accomplish the goals including economic
and legal mechanisms and financial resources. Such a structure of environmental
protection programmes does not exclude the possibility to consider in their content
the problems which occur in the area of the competence of a given self-government
unit.

The guidelines of the Ministry of the Environment on the preparation of envi-
ronmental protection programmes at the local and regional level are fundamental for
a proper preparation of such programmes [10]. In voivodship programmes, according to
the guidelines of the Ministry of the Environment, voivodship’s own activities, coordi-
nated activities and detailed guidelines for preparation of district (poviat) programmes
should be included. Such a structure enables for a description of undertakings, deadlines
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for achieving them and institutions responsible for their execution. The important
matter is also the determination of costs and the funding sources including indica-
tion of sources of funds from the sources of enterprises and the external sources.
In the course of works connected with their preparation all concerned institutions
specialised in environmental protection and spatial planning appropriate for the scope
of their activity, including entrepreneurs having impact on the environment and repre-
sentatives of society, participate.

Voivodship programmes of environmental protection ought to be coordi-
nated with sector programmes including first and foremost: tourism development
programmes, programmes on water supply, air protection programmes, programmes
on protection against noise, local spatial development plans, waste management plans.
The determination of long-term goals corresponds with the national environmental
policy and with the mission expressed in the voivodship development strategy. It is
aimed particularly at the improvement of the quality of the environment and ecological
security, increasing ecological awareness and the rational use of natural resources as
well as the protection of natural heritage. They emphasise the necessity of sustainable
use of energy, water and natural resources. Insurance of compatibility between voivod-
ship environmental protection programmes and the mission resulting from the voivod-
ship development strategy is achieved by the indication for the necessity to take actions
directed towards activation of the market to act in favour of environmental protection
in relation to increase eco-innovations in the process of the development of a region
and support for the production of energy from renewable resources.

The specification of problem areas is done on the basis of data on the state
of the environment provided in the report on the state of spatial development and
the National Environmental Monitoring. In case of district (poviat) programmes,
their structure, according the guidelines of the Ministry, is similar to voivodship
programmes, but in case of detailed guidelines, they refer to the preparation of
commune programmes which ought to be included into district (poviat) programmes.
Only commune programmes of environmental protection comprise of only two parts:
the description of its own tasks and coordinated tasks. It should be indicated that envi-
ronmental protection programmes are elaborated on three levels of territorial divi-
sion of the state, and they are different in content and the substantive scope which is
connected with their territorial remit [3, 72].

At this point it is worth to note that both the national environmental policy and
programmes of environmental protection are impact acts which stimulate the activi-
ties of entities that have an impact on the environment [5, 56]. Separate requirements
concerning the content of programmes can be established by the provisions of special
acts. Attention should be paid to the determination of problem areas which consist of
the strengthening of “green infrastructure”, the limitation of emission, the reduction of
absorption of water, materials and energy, the improvement of transport and the devel-
opment of civic activity.
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Returning to the provisions included in special regulations, one should indicate
waste management plans prepared at the level of a commune, a district (poviat) and
a voivodship which are included in the Act of April 27, 2001 on Waste. They are a part
of proper environmental protection programmes and are drawn up on the terms and
in the manner defined in the provisions on environmental protection.

The specificity of waste management plans consists of their content since they
should include the indications concerning waste prevention, safe management of waste,
the reduction of the amount of stockpiled waste. Plans in the scope of waste manage-
ment should be drawn up in compliance with the national environmental policy. As
it was noted by Radecki, taking into account the fact that the environmental policy
is the most important conceptual document elaborated in the manner defined in
the Environmental Protection Law Act, waste management plans should be in compli-
ance with it. The contradiction of the plan with the national environmental policy
justifies the repeal of the resolution on the plan as unlawful [8, 151].

As it was noted above, local programmes of environmental protection take
into account requirements resulting from other specific regulations, among which
the Nature Conservation Act should be mentioned. The content of Article 3 of
the abovementioned act contains the obligation to involve the requirements of nature
conservation in environmental protection programmes. It is worth to pay attention to
the obligation included in Article 66 (1) of the Nature Conservation Act. It requires
studies of directions and conditions of spatial management in communes and local
spatial management plans to take into account the needs of the functioning and devel-
opment of existing and planned botanical or zoological gardens.

The mentioned issue justifies drawing the attention to the essence and the signif-
icance of the so-called recovery programmes which are regulated by the provisions of
Environmental Protection Law Act. Such programmes are drawn up in order to enforce
the compliance with standards of the quality of the environment. Contrary to classic
programmes of environmental protection, the legislator has given them the status of
local legal acts. They are aimed at enforcing the compliance with infringed quality stan-
dards of the environment. Aside of the typical status of planning document, recovery
programmes fulfill mainly regulatory function. Seeking for relationships between envi-
ronmental protection programmes and recovery programmes is possible in a sense if
one notices that the national environmental policy refers to the standards of the quality
of the environment [3, 78].

The programme specifies the area that falls within the scope of its applica-
tion, infringed standards of the quality of the environment along with the indication
of the scope of the infringement, fundamental directions and the scope of activities
necessary to restore the standards of the quality of the environment. They should be
specified precisely in order to constitute the basis for elaboration the future material
and financial schedule that is crucial for the effectiveness of activities. The content of
the recovery programme comprises of the entities that use the environment to which
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obligations established in the programme are addressed and obligations of administra-
tive bodies consisting of communicating the information about issued decisions which
have an impact on the implementation of the programme [6, 326—327].

In conclusion it is worth to indicate that both the national environmental policy
and environmental protection programmes analyzed in this part fall within the area of
organisational activity of the state which essence boils down to the insurance of rati-
onal organization of activities on multiple levels of organizational structure of the state
in order to achieve assumed goals to protect and improve the state of the environ-
ment. It seems that achievement of pro-ecological goals specified in planning acts is
dependent on a number of conditions among which the political system of the state
should be mentioned. It is important to create proper institutional framework, defined
by the provisions of law, which shape oftentimes has proven the lack of rationality of
the legislator.

—
mmmmm Vietéjas un regionalas vides aizsardzibas programmas

ka vides politikas ievieSanas instruments

Kopsavilkums

Raksta mérkis ir analizét vides aizsardzibas programmas, kas izstradatas regio-
nala un vietéja limeni. Raksta tiek uzsvérti nosacijumi, kas jaievéro, veidojot vides
aizsardzibas programmas un derigas konstrukcijas to izstradei un ievie$anai. Svarigs
jautajums, kam pievérsta uzmaniba, ir vides aizsardzibas programmu nozimigums ka
galvenais elements valsts vides politikas istenosana.

Atslégvardi: vides aizsardziba, valsts vides politika.
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Kopsavilkums

Péc Latvijas neatkaribas atjaunos$anas, lai garantétu valsts finansu plismu un
drosibu, Latvija iestajas vairakas starptautiskajas finansu institacijas — Starptautiskaja
Valatas fonda, Eiropas Rekonstrukcijas un attistibas banka, ka ari Pasaules Bankas
organizacijas. Darba tiks apskatitas §is finansu institacijas, kuru dalibvalsts ir Latvija,
Latvijas valsts statuss tajas, sadarbiba, ka ari $o starptautisko finansu institaciju darbibas
principi. Tiks secinats, cik lielu finansu sistémas drosibu Latvijas valstij garanté daliba
$ajas organizacijas un vai ta ir pietiekama.

Atslégvardi: finansu sistémas drosiba, starptautiskas finansu institacijas, starp-
tautiska sadarbiba.

levads

Latvijas valstij, 1990. gada 4. maija atjaunojot neatkaribu [23], bija jarapéjas un
jadibina neatkarigas valsts galvenie elementi, starp kuriem ir ari neatkariga, uzticama
un drosa valsts finansu sistéma. Jau 1990. gada 2. marta Latvijas PSR Augstaka padome
pienéma likumu “Par bankam” [25] un lémumu “Par Latvijas Banku” [24]. Sie normativie
akti noteica, ka Latvijas PSR tiek dibinata, bet faktiski — atjaunota, Latvijas Banka,
tacu tikai péc 1990. gada 4. maija Deklaracijas par Latvijas Republikas neatkaribas
atjaunosanu ar Latvijas Republikas Augstakas padomes 1991. gada 3. septembra
léemumu “Par Latvijas Republikas teritorija eso$o banku iestazu reorganizaciju” [15]
Latvijas Banka kluva par realu centralo un emisijas banku. Latvijas Banka parnéma
sava Ipasuma un ieklava struktira PSRS Valsts bankas Latvijas republikanisko banku
un citas valsts kreditiestades. 1992. gada 4. marta Latvijas Republikas Augstaka padome
pienéma likumu “Par 1922. gada dibinatas Latvijas Bankas tiesibu parnemsanu”. Latvijas
Bankas statusu pilniba nostiprinaja ar 1992. gada 19. maija pienemtajiem Latvijas
Republikas likumiem “Par bankam” [16] un “Par Latvijas Banku” [18].
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Jau 1990. gada 31. jalija Latvijas Republikas Augstika padome pienéma lémumu
“Par Latvijas Republikas naudas sistémas izveido$anas programmu” [14]. Tika izvei-
dota Latvijas Republikas Naudas reformas komiteja, kas 1992. gada 4. maija pienéma
lémumu par Latvijas Bankas pagaidu naudaszimes — Latvijas rubla — laisanu apgroziba
[27]. Bet jau 1993. gada apgroziba tika laista Latvijas Republikas nacionala valata — lats.
Ar $im apzinatam un sistémiskam darbibam Latvijas valsts nacionala valata atguva
agrakajos gados zaudétas funkcijas. Naudas reformas sekmiga norise un lata ieviesana
radija prieksnoteikumus parejai uz tirgus ekonomiku, tadéjadi Latvijas valsts izveidoja
savu neatkarigu finansu sistému, bet, lai garantétu tas drosibu un nacionalas valatas
neatkaribu, bija nepieciesami $is neatkaribas un drosibas garanti.

Saja darba autors apskatis tas starptautiskas finansu institacijas, kuras Latvijas
valsts lidza to uznemt, un, valstij pienemot specialus likumus, kas $aja darba tiks
apskatiti, Latvija ari tika uznemta. Viens no pirmajiem likumiem, ko valsts pienéma,
lai garantétu savas finansu sistémas drosibu un pieraditu valstim, kas to bija atzinusas
de iure, ka Latvijas valsts neatkariba ir de facto, bija 1992. gada 15. aprila likums “Par
Latvijas Republikas iestasanos Starptautiskaja Rekonstrukcijas un attistibas banka, tas
apvienotajas organizacijas un Eiropas Rekonstrukcijas un attistibas banka” [19], ka ari
1992. gada 15. aprila likums “Par Latvijas Republikas iestasanos Starptautiskaja Valatas
fonda” [20].

Iesakto turpinaja 2000. gada 28. septembri pienemtais likums “Par Eiropas
Padomes Attistibas bankas ligumu” [17], ar kuru Latvija kluva par Eiropas Padomes
Attistibas bankas dalibnieci.

Savukart par Eiropas Investiciju bankas un Ziemelu Investiciju bankas akcionari
Latvija kluva péc iestasanas Eiropas Savieniba. To paredz 2003. gada 16. aprili parakstitais
Latvijas iestasanas Eiropas Savieniba ligums [13] un 2004. gada 4. novembri pienemtais
likums “Par ligumu starp Daniju, Igauniju, Somiju, Islandi, Latviju, Lietuvu, Norvégiju
un Zviedriju par Ziemelu Investiciju banku” [21].

Starptautiska Rekonstrukcijas un attistibas banka
jeb Pasaules Banka

Pasaules Banka ir dibinata 1944. gada Bretonvudas konferences laika [30], kad ir
dibinats ari Starptautiskais Valatas fonds, un abas $is instittcijas biezi tiek sauktas par
Bretonvudas institacijam.

Paslaik Pasaules Bankas grupa sastav no piecam savstarpéji ciesi saistitam
institacijam:

1) Starptautiskas Rekonstrukcijas un attistibas bankas (SRAB, International
Bank for Reconstruction and Development);

2) Starptautiskas attistibas asociacijas (SAA, International Development
Association);

3) Starptautiskas finansu korporacijas (SFK, International Finance Corporation);
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4) Daudzpuséjas investiciju garantiju agentaras (DIGA, Multilateral Investment
Guarantee Agency);
5) Starptautiska investiciju stridu noregulésanas centra (SISNC, International
Center for Settlement of Investment Disputes) [31].
Pasaules Bankas grupa ir pasaulé lielakais institucionalais investors, kura primarie
meérki ir nabadzibas apkarosana, jaunattistibas un attistibas valstu ekonomiskas izaug-
smes stimulé$ana.

Latvijas sadarbiba ar Pasaules Banku

Latvija kluva par Starptautiskas Rekonstrukcijas un attistibas bankas (SRAB)
un Starptautiskas attistibas asociacijas (SAA) dalibvalsti 1992. gada augusta, kad
tika parakstiti nepieciesamie ligumi u. c. dokumenti atbilstigi $ajos normativajos
aktos noteiktajiem pilnvarojumiem. Starptautiskajai finansu korporacijai (SFK),
Daudzpuséjai investiciju garantiju agentarai (DIGA) un Starptautiskajam investiciju
stridu noregulésanas centram (SISNC) Latvija pievienojas veélak, attiecigi — 1993., 1998.
un 1997. gada. Lidz ar iestasanos Pasaules Banka Latvija ir pievienojusies Ziemelvalstu
un Baltijas valstu grupai. Ziemelu un Baltijas valstu grupas kopéjais balsu skaits SRAB
ir 3,33%, SAA — 4,89%, SFK — 3,6%, bet DIGA — 3,81%. Latvijai pieder 0,08% SRAB
kapitaldalu, kas nodro$ina 0,1% balsstiesibu [29].

Latvijas loma Iémumu pienemsanas procesa

Ziemelu—Baltijas valstu birojs (ZBVB) izstrada kopéjus lémumus par visiem
jautajumiem, ko izskata izpilddirektoru valdeé. Starptautisko aizdevéju palidzibas ietvaros
Latvijas valsts ir sanémusi aizdevumus no Pasaules Bankas kopuma 400 miljonu eiro
apméra. Tomér janem véra, ka Latvija pieder attistito valstu grupai, tapéc pédéjo gadu
laika ta sanem tehnisku palidzibu, nevis finansialu atbalstu.

Latvija piedalas ari starptautiskas palidzibas snieg$ana pasaules nabadzigakajam
valstim. 2007. gada Latvija mainija statusu SAA no II grupas dalibvalsts (subscrip-
tion country) uz 1 grupas dalibvalsti (contributing country), kas nozimé klasanu par
donorvalsti un dalibu turpmakajos SAA resursu palielinasanas periodos ar iemaksam.
2013. gada decembri, apliecinot savu starptautisko atbildibu, Latvija pauda apnemsanos
piedalities SAA 17. resursu papildinasana ar 2,66 miljoniem eiro. Sadarbibu ar Pasaules
Banku Latvija veido ka lidzvértiga partnere [12].

Eiropas Rekonstrukcijas un attistibas banka

Eiropas Rekonstrukcijas un attistibas banka (ERAB) tika izveidota 1991. gada
ar mérki sekmét pareju uz tirgus ekonomiku un veicinat uznéméjdarbibas attistibu
Centralas un Austrumeiropas valstis [3]. ERAB ir starptautiska instittcija, kura
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apvienojusies 64 biedri (62 dalibvalstis, ka ari Eiropas Kopiena un Eiropas Investiciju
banka). Galvenas ERAB finanséjuma formas ir krediti, investicijas pamatkapitala un
garantijas. Pasreiz ERAB darbojas 34 valstis.

ERAB atbalsta prioritates ir sadas:

1) finansu sektora izveide / stiprinasana, kas kalpotu biznesa kopienas vaja-
dzibam, ipasi mazajiem un vidéjiem uznémumiem. Ta ietver finansu insti-
taciju kapitala dalu iegadi, institaciju stiprinasanu, lidzdalibu jauno finansu
institiciju izveidé ar ERAB naudas un cilvéku resursu palidzibu;

2) mazo un vidéjo uznémumu atbalstisana. ERAB atbalsta programmas uznéméj-
darbibas uzsaksanai, t. i., pamatkapitala nodro$inasanu mazajiem un vidéjiem
uznémumiem un to izaugsmes veicinasanu;

3) infrastruktaras attistiS$ana. Banka atbalsta pasvaldibu un vides infrastruk-
taras sektorus, energétikas efektivitates pasakumus, ka ari projektus lauksaim-
niecibas, telekomunikaciju un transporta sektoros;

4) lielo uznémumu parstrukturizacija. ERAB ir ipasi aktiva lidzdalibniece
privatizacijas procesa tas dalibvalstis. Turklat $is lidzdalibas izpausmes
forma ir ne tikai valsts uznémumu nodosana privata sektora valdijuma, bet
arl modernu, uz tirgus ekonomikas pamatprincipiem balstitu vadibas meha-
nismu ievie$ana;

5) investicijas uznémumu pamatkapitala. Tas ir viens no galvenajiem ERAB
investiciju piesaistes instrumentiem [6].

Kapitals un aizdevumu resursi

ERAB parakstitais kapitals ir 30 miljardi eiro, no kuriem 6 miljardi ir apmaksa-
tais kapitals un 24 miljardi ir rezervéti dalibvalstu / akcionaru budzetos (saukts ari par
callable capital).

Latvijas loma lémumu pienemsanas procesa

Latvija ir viena valstu grupa ar Somiju un Norvégiju (valstim attiecigi pieder kapi-
tala dalas — 0,1%, 1,26%, 1,26%). Latvijas intereses ERAB 23 loceklu izpilddirektoru valdée
parstav Somijas, Norvégijas un Latvijas kopigi ievéléts parstavis un vina vietnieks [3].

ERAB projekti Latvija

ERAB sobrid Latvija darbojas finan$u un infrastruktaras sektoros. Pasakumi
mazo un vidéjo uznémumu attistibai tiek ieklauti finansu sektora. ERAB $obrid Latvija
investéjusi a/s “Citadele” bankas pamatkapitala 71,6 milj. eiro, ka ari 85 milj. eiro —
a/s “Latvenergo” Rigas otras termoelektrocentrales (TEC-2) otra energobloka rekon-
strukcijas projekta [5].
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Ziemelu Investiciju banka

Ziemelu Investiciju banka (ZIB) ir izveidota ar mérki veicinat un attistit sadar-
bibu starp Ziemelvalstim, nodro$inot tadu investiciju projektu finansésanu, kuri atbilst
kopéjam Ziemelvalstu interesém. 2004. gada 11. februari Latvijas valsts (arl Igaunija
un Lietuva) un ta laika Ziemelu Investiciju bankas dalibvalstis Danija, Somija, Islande,
Norvégija un Zviedrija parakstija ligumu, kas noteica, ka ar 2005. gada 1. janvari Igaunija,
Latvija un Lietuva klast par pilntiesigam ZIB dalibvalstim. Atbilstigi ZIB statatu
3. pantam Latvijas dala banka (parakstitais kapitals) ir 82,07 milj. eiro. Parakstitais
kapitals sadalas apmaksajamaja kapitala un pieprasijuma kapitala. Apmaksajamais
kapitals ir 4,4 milj. eiro no Latvijas kopéjas kapitala dalas. Si kapitala dala ir iemak-
sata ZIB. Pieprasijuma kapitals netiek iemaksats, lidz ZIB to pieprasa [28].

Eiropas Padomes Attistibas banka

Eiropas Padomes Attistibas banka (EPAB) tika dibinata 1956. gada un ir pirma
starptautiska finans$u institacija Eiropa [1]. Banka specializéjas socialo programmu
kreditésana tas dalibvalstis. Galvenokart, EPAB finansé parejas perioda valstu socialas
kohézijas stiprinasanu un arkartas situacijas radusos seku likvidésanu. Tris galvenie
EPAB darbibas virzieni ir socialas integracijas stiprinasana, vides vadiba un cilvéku
kapitala attistiba.

Latvijas sadarbiba ar Eiropas Padomes Attistibas banku

Latvijas Republika iestajas Eiropas Padomes Attistibas banka 1998. gada 15. janija.
2000. gada 28. septembri Saeima ratificéja Eiropas Padomes Attistibas bankas ligumu, un
2001. gada 7. februari Ministru kabinets izdeva rikojumu Nr. 78 “Par Latvijas Republikas
piedalisanos Eiropas Padomes Attistibas bankas piektaja pamatkapitala palielinajuma”.
2001. gada 16. februari Latvija parakstijas uz papildus pieprasijuma apmaksatajiem serti-
fikatiem 4 372 338 eiro vértiba. Sobrid Latvijas valstij piederosais EPAB pamatkapitals ir
7 688 338 eiro, tas ir, 0,233% no EPAB kopéja parakstita kapitala [22].

Eiropas Investiciju banka

Eiropas Investiciju banka (EIB) ir Eiropas Savienibas finanséta institacija, kuras
darbiba ir galvenokart vérsta uz sabalansétas ekonomiskas attistibas un socialas kohé-
zijas veicinasanu ES esosajas un toposajas dalibvalstis [7]. EIB izveidos$ana ir atrunata
Romas liguma 1958. gada [4]. EIB akcionari ir visas Eiropas Savienibas dalibvalstis.
Latvija ir kluvusi par EIB dalibvalsti 2004. gada 1. maija, tai iestajoties Eiropas Savieniba.
Katras valsts kapitala dalu skaits tiek noteikts, nemot véra tas iek$zemes kopprodukta
(IKP) ipatsvaru ES ekonomika iestasanas bridi. Latvijas parakstitais kapitals EIB ir
214,8 milj. eiro, kas veido 0,093% no bankas kopéja parakstita kapitala [2].
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Atbalsta formas un atbalstitie projekti

EIB piedava sameéra plasu finansu pakalpojumu klastu. Tapéc ari bankas pieda-
vatie aiznemsanas nosacljumi liela méra ir atkarigi no projekta kategorijas:
» mazo un vidéjo uznémumu kreditésana ar komercbanku lidzfinanséjumu;
« riska kapitals uznéméjdarbibas uzsaksanai;
« individualie aizdevumi investiciju projektiem publiskaja un privataja sektors;
« specialas atbalsta shémas dazu nozaru / kategoriju projektiem.

No 1992. lidz 2015. gadam EIB Latvijas valstij ir apstiprinajusi projektus kopuma
par 2,076 miljardiem eiro (pieméram, Rigas Starptautiskas lidostas, Ventspils ostas un
Austrumu—Rietumu dzelzcelalinijas modernizacijai, “Via Baltica” cela dalas izveidei). EIB
ir finanséjusi vairakus energétikas un vides projektus (starp tiem — Rigas tdensapgades
un notekadenu attiriSanas sistémas, Daugavas hidroelektrostaciju un pasvaldibu un
vides infrastruktiras modernizacijas un atjaunosanas projektu). Telekomunikaciju
nozaré EIB ir finanséjusi fikséto liniju tikla digitalizaciju un paplasinasanu un optisko
skiedru sakaru liniju tikla attistibu [26].

EIB globalo aizdevumu ietvaros ir apstiprinajusi vairakas kreditlinijas mazaka
apjoma projektu finansésanai, t. sk. kreditlinijas vairakam Latvijas komercbankam,
katrai 100 milj. eiro apméra. 2009. gada EIB apstiprinaja 750 milj. eiro aizdevumu
Latvijai ES struktirfondu atbalstito projektu lidzfinansésanai [26].

Starptautiskais ValGtas fonds

Starptautiskais Valatas fonds (SVF), ka jau tika minéts, nodibinats 1944. gada
jalija ANO konferencé Bretonvuda (ASV), kur 45 valstu valdibu parstavji vienojas par
ekonomiskas sadarbibas sistémas izveidosanu. Oficiali SVF pastav kops 1945. gada
27. decembra, kad tika parakstits SVF Vieno$anas ligums. SVF ir 187 dalibvalstis un
aptuveni 2500 dalibnieku (fizisku personu) no 158 valstim. SVF norékinu vieniba ir
Specialas aiznémuma tiesibas (SDR) [8].

SVF dibinasanas mérki

SVF galvenais dibinasanas mérkis — ar $a fonda palidzibu un kopigi raditajam
iespéjam nepielaut un izvairities no postosas ekonomiskas politikas, kura veicinaja
20. gadsimta 30. gadu “lielo depresiju”, atkartosanas.

SVF Vienosanas liguma 1. panta ir teikts, ka SVF meérki ir sadi:

« nodrosinat starptautisko sadarbibu monetaraja joma;

« veicinat starptautiskas tirdzniecibas paplasinasanu un atbilsto$u izaugsmi;

« nodros$inat valatas kursu stabilitati;

« palidzét daudzpuséjas maksajumu sistémas izveidosana;

+ nodros$inat iespéjas dalibvalstim izmantot SVF resursus (ar atbilstosam
garantijam), ja ir problémas ar maksajumu bilanci [10].
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SVF darbojas péc akciju sabiedribas principa: ta pamatkapitalu veido dalibvalstu
iemaksas kapitala parakstisanas bridi. Katrai valstij ir SDR vienibas izteikta kvota.
Kvota ir galvenais fonda un ta dalibvalstu attiecibu elements, ta nosaka:

« parakstita kapitala summu;

+ SVF resursu izmanto$anas kvantitativus limitus;

« valstij pienakosos SDR apjomu to kartéjas sadales gadijumos;

« valsts balsu skaitu un lidz ar to ietekmi lémumu pienems$anas procesa.

Kvotas apjoms tiek noteikts, nemot véra attiecigas valsts Ipatsvaru pasaules
ekonomika un tirdznieciba, vadoties péc $adiem pamatraditajiem: iek§zemes koppro-
dukts, pasreizéjo maksajumu un ienémumu apjoms, pasreizéjo ienémumu un tiras
kapitala plusmas svarstigums un oficialas rezerves. Ar $o ari ir izskaidrojama indus-
trialo valstu liela ietekme SVE.

Latvijas sadarbiba ar SVF un loma lémumu pienemsana

Latvija ir SVF dalibvalsts kops 1992. gada 19. maija. Tas kvota iestajoties bija
SDR 91,5 miljoni. Péc pédéjas apstiprinatas kvotu reformas 2008. gada Latvijas
kvota tika palielinata lidz SDR 142,1 miljonam jeb no 0,058% lidz 0,059% no kopéja
SVF kvotu apjoma. Savukart Latvijas balsstiesibu ipatsvars fonda tika palielinats no
0,070% lidz 0,086%. SVF sniedza finansialu palidzibu Latvijai ekonomiskas lejupslides
laika. Starptautiskas aiznémuma programmas ietvaros Latvija no SVF aiznémas SDR
982,24 miljonu apméra. Sekmigi emitéjot obligacijas starptautiskajos finansu tirgos,
2012. gada beigas Latvija samaksaja SVF aizdevumu pilna apmeéra. Dalibvalsts statuss
un iemaksas starptautiskajas finansu organizacijas lauj Latvijas valstij piedalities
lémumu pienemsanas procesa [11].

Ziemelvalstu un Baltijas valstu grupa

Vienlaikus ar iestasanos SVF Latvija ir pievienojusies Ziemelvalstu un Baltijas
valstu grupai (Nordic-Baltic Constituency), kas parstav Latvijas Republikas intereses
SVF izpilddirektoru valdé. Ziemelvalstu un Baltijas valstu grupa (taja ietilpst Danija,
Igaunija, Islande, Latvija, Lietuva, Norvégija, Somija un Zviedrija) ir viena no 16 valstu
grupam SVF. Ziemelvalstu un Baltijas valstu grupas kopéjais balsu ipatsvars ir 3,44%
no visam SVF balsim [9].

Secinajums

Nemot véra $eit minéto, Latvijas valsts daliba starptautiskajas finansu institacijas
ir nepiecieS$ama un pozitiva. Atzinigi ir vértéjamas to finansu instittciju struktaras, kuras
ir izveidotas Ziemelvalstu un Baltijas valstu grupas, kas garanté lielaku regiona interesu
aizsardzibu un parstavibas ietekmi. Latvijas valsts daliba $ajas finansu institacijas
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garanté ne tikai finansu sistémas drosibu, bet ar daziem projektiem (pieméram,
ERAB investicijas Rigas TEC-2 un EIB vairak ka divu miljardu eiro apjoma finanséta
valstij stratégiski svarigo objektu un infrastruktaras modernizacija un atjaunosana)
ari nodrosina valsts politikas istenosanu un sniedz ari papildu energétisko, vides un
iekséjo drosibu. Uzskatu, ka Latvijas valstij nepieciesams radit investicijam labvéligu
vidi, turklat — investicijam no visas pasaules, neskirojot “labas” un “sliktas” valstis, jo
krietns un rapigs saimnieks vienmér rapéjas par savu ieguldijumu un to uzrauga.

NNy =
rzlnx  Security of Financial System of Latvia -

Collaboration at International Level

Abstract

After regaining independence, in order to insure national cash flow, Latvia joined
a number of international finance institutions, namely, the International Monetary
Fund, European Bank for Reconstruction and Development, and other World Bank
organisations. This article examines these financial institutions, their main principles,
collaborations, and the role of Latvia in them. Conclusions are made as to whether
the security of the financial system due to membership in these organisations is
sufficient.

Keywords: security of financial system, international finance institutions, inter-
national collaboration.
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Dazi teoretiski jautajumi par atjaunojosa
taisniguma principu integresanu
Latvijas kriminaltiesibu sistema

Mg sc. soc. Uldis Melkisis
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Kopsavilkums

Autors raksta atklaj savu skatljumu par atjaunojosa taisniguma meérkiem,
par $is koncepcijas principiem un problémam, kas rodas, integréjot to pastavosaja
kriminaltiesibu sistéma. Publikacija tiek aktualizétas teorétiskas problémas, ar kuram
nacies saskarties citu valstu likumdevéjiem, méginot panakt efektivu atjaunojosa
taisniguma sistémas darbibu.

Atslegvardi: atjaunojosais taisnigums, atjaunojosa taisniguma mérki, atjauno-
jo$a taisniguma principi, kriminaltiesibu sistéma, izligums.

Raksta mérkis ir atklat problémas, ar kuram jasaskaras, integréjot atjaunojosa
taisniguma principus Latvijas kriminaltiesibu sistéma.

Pétijuma izmantotas metodes: zinatniskas literatiiras, normativo aktu un to
projektu analize.

Atjaunojosais taisnigums kop$ 1999. gada, kad ANO Ekonomisko un socialo lietu
padome (ECOSOC) apstiprinaja rezoliiciju par atjaunojosa taisniguma pamatprincipu
lietosanu kriminalnoziegumu sodos, ir ieguvis plasu izplatibu pasaules attistitajas
valstis. Ar $o bridi un lémumu, kura tika apkopotas apméram 30 gadu garuma paustas
$is koncepcijas filozofiski teorétiskas atzinas un veikta $o atzinu eksperimentala un
praktiska parbaude, atjaunojosais taisnigums kluva par visparatzitu kriminaltiesiskas
politikas realizacijas rekomendaciju. Izmainas, ko tas piedava, drizak uzskatamas
par konceptuali jaunu pieeju gan konkrétu noziedzigu nodarijumu radita konflikta
atrisina$ana, gan, ka rada pieredze, kopéja noziedzibas limena samazinasana. Sis
izmainas ir vérstas uz izliguma panaksanu starp cietuso un likumparkapéju un ir
saistitas ar alternativu arpustiesas procediru izstradi un ieviesanu praksé. Runajot
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definiciju valoda, “Atjaunojosais taisnigums ir process, kura gaita likumparkapéjs,
cietusais un citas ieinteresétas puses vienojas, ka likvidét nozieguma sekas” [3].

Atskiriba no tradicionalas kriminaltiesibu sistémas, kuru biezi vien sauc ari par
“represivo sistému”, atbilstosi principam, ka “vainigajam jasanem sods”, atjaunojosa
taisniguma process ir saistits ar noziedziga nodarijuma seku likvidésanu, turklat — ne
vien materialu zaudéjumu, bet ari emocionalu pardzivojumu iespéjamu mazinasanu.
Tadéjadi saja procesa butisku lomu iegtist cietusais, ar kuru likumparkapéjam japanak
ne vien juridisks izligums, bet ari jasanem piedo$ana un emocionala samierina-
$anas. Tiesi emocionala sastavdala, kas tradicionalaja kriminalprocesa patiesiba nav
iespéjama, jo cietusa un likumparkapéja komunikacijas vieta drizak notiek prokurora
un advokata konfrontacija, atstaj vislielako iespaidu uz likumparkapéja personibu un
vina turpmako uzvedibu. Pat pienemot, ka likumparkapéjs ir tik vien ka racionala
persona, kas ir ieintereséta iespé&jami isa laika un ar iespéjami mazakam turpmakajam
saistibam (sodu) parvarét ar noziedzigo nodarijumu saistitas sekas, vina aprékina
diktétie apsvérumi atduras pret cietusa emocionalajam sapém, ko bez lidzjatibas un
lidzcietibas izradiSanas nevar mazinat.

No sabiedribas viedokla un iespéjamajam socialajam sekam raugoties, likum-
parkapéja emocionalais pardzivojums ir pat svarigaks neka pats izligums, kura sava
zina ir ieintereséts arl pats cietusais. Tad jau loti vienkar$ota modeli un noliedzot
noziedziga nodarijjuma sabiedrisko nozimi, izliguma risindjums buatu mekléjams pie
mums novarta palikusajas deliktu tiesibas.

Zinatniskaja literatara biezi tiek uzdots sava zina retorisks jautajums, kura
procesa — kriminalprocesa vai atjaunojos$a taisniguma procesa — iespéjams sasniegt
taisnigaku rezultatu? Citiem vardiem sakot — vai taisnigaka reakcija uz izdarito
noziedzigo nodarijumu ir likumparkapéja sodisana vai vina samierinasana ar cietuso
un nozieguma seku novérsana? Prakse parada, un var minét daudzus piemérus, ka
ievérojami lielaku pozitivu socialo iespaidu atstaj tiesi atjaunojosa taisniguma procesa
sasniegtais rezultats. Tadéjadi saistiba ar procesa sasniedzamajiem mérkiem kriminal-
tiesibam raksturigais soda institats ir kluvis par interesantas zinatniskas diskusijas
priekSmetu ari atjaunojosa taisniguma koncepcijas ietvaros. Dazi zinatnieki uzskata,
ka atjaunojo$ais taisnigums ir process, kura meérkis ir konstruktivu un labpratigu
risinajumu atrasana [6]. Ja process neizdodas, tas ir jaatkarto [1], tas nevar bat sodoss [7],
savukart Ketlina Deili [2] uzskata, ka atjaunojosais taisnigums vairak lidzinas sodam,
jo likumparkapéjam tas rada saistibas. Nemot véra emocionalo pardzivojumu, ar kuru
jasaskaras likumparkapéjam atjaunojosa taisniguma procesa, un ta batisko ietekmi uz
likumparkapéja personibu, dazi autori uzskata $adu emocionalu pardzivojumu par soda
alternativu. Acimredzot patiesiba ir kaut kur pa viduy, jo atjaunojosa taisniguma process
ietver gan labpratibas principa ievéro$anu, gan piespiedu elementus. Abi Sie aspekti ir
pietiekami svarigi, lai tos paturétu prata, integréjot atjaunojosa taisniguma principus
likumdosana. Likumdevéjam buatu jasniedz atbilde uz jautdjumu, vai atjaunojosais
taisnigums ir alternativs sods vai soda alternativa?
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Teorétiski atjaunojos$a taisniguma sistéma var pastavét arpus kriminaltiesibu
sistémas. Dazi teorétiki pat to uzskata par alternativu pastavos$ajai kriminaltiesibu
sistémai. Praksé sada pilniba autonoma sistéma tomeér nepastav, un visbiezak starp
atjaunojosa taisniguma elementiem un kriminaltiesibu sistému ir izveidotas noteiktas
tiesiskas saites. Tas ir nepieciesamas, lai, pieméram, izvairitos no soda vairakkartigas
piemérosanas. Lielakas problémas var rasties ar tieSu atjaunojo$a taisniguma procesa
integrésanu kriminaltiesibu sistéma. Rodas jautajums, vai pastavosie kriminaltiesibu
standarti bez butiskam izmainam var tik pieméroti ari atjaunojosa taisniguma koncep-
cijas gadijuma? Drosi vien, ka ne. Jo atjaunojosa taisniguma koncepcijai ar tradicionalo
kriminaltiesibu sistému ir vairak atskiriga neka kopiga. Atskirigi tiek definéts noziedziga
nodarijuma jédziens, ir citi mérki un citads process, dalibnieki un to lomas. Acimredzot
nav iespéjams pastavosos standartus bez butiskas to parskatisanas un parformulésanas
pieskanot atjaunojos$a taisniguma filozofijai.

Ari vairaki atjaunojosa taisniguma pamatelementi var pastavét un autonomi
darboties arpus atjaunojosa taisniguma vai kriminaltiesibu sistémas. Pieméram,
alternativo stridu risinasanas procedira, ko visbiezak saprot ar mediaciju, praksé ir
atrodama ari dazadas nosaukumu variacijas, sakotnéji tika izveidota saistiba ar arpus-
tiesas stridu izskirSanas procediru ieviesanu civillietas un komerclietas. Lai ari $o
procesu — atjaunojosa taisniguma kriminaltiesibas un mediacijas civiltiesibas un
komerctiesibas — ievie$ana pasaulé aizsakas gandriz vienlaicigi, tomér to gaita visbiezak
norisinajas nesaistiti un paraléli dazadiem, jau sakotnéji atskirigiem, mérkiem.

Ja atjaunojosa taisniguma mérkiem jau nedaudz pieskaramies, tad mediacijas
ieviesanas mérkis bija saistits ar “taisniguma pieejamibas vienkarso$anu un uzlabosanu”,
sasaistot to ar naudas un laika resursu ekonomiju salidzindjuma ar tiesu sistémas
procesu. Visbiezak mediacijas sistéma tiek veidota ka pasregulativa, ar efektivu kvali-
tates kontroles mehanismu, saglabajot mediacijas procesa elastibu un iesaistito pusu
autonomiju. Ta tiek nodro$inata mediacijas efektiva, objektiva un kompetenta norise.
Arl atjaunojosa taisniguma process parasti tiek veidots ka pasreguléjoss, balstits uz
pusu labo gribu. Prakseé ir realizéti vairaki procesa norises modeli: mediacija (Victim
Offender Mediation), izliguma sanaksme (Conferencing / Family group conferencing),
miera apli (Peace circles). Katram ir savas pozitivas iezimes un ari savi trakumi. Latvijas
gadijuma par pamatu butu janem mediacijas institits, jo pasaulé jau ir izstradati un
aprobéti procesa vadisanas principi, kuri ir visnota] pieméroti un atbilstigi atjaunojosa
taisniguma procesam. Tomér butiskaka atskiriba no klasiska mediacijas institata ir
saistita ar procesa dalibnieku loku. Klasiskos atjaunojosa taisniguma procesos parasti
piedalas ari sabiedribas parstavji, kuriem ir batiska loma procesa veiksmiga norisé.
Diemzél, nemot véra, ka Latvija nav pilnvértigi attistita nevalstisko organizaciju kustiba,
jo tai ir ierobezota ietekme uz varas léemumu pienemsanu un realizaciju, palauties uz
$adu sabiedrisko aktivitati batu klada. Tapéc ir svarigi atrast veidu, ka nodrosinat
sabiedribas intere$u aizsardzibu, noziedzigo nodarjjumu neatkartosanos un to célonu
likvidaciju. Dalu $o funkciju savas kompetences ietvaros pilda Valsts probacijas dienests,
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bet ta ir tikai neliela dala no plasa problému loka, ar kuru jasastopas, pieméram, veicot
prevencijas darbu vai méginot novérst identificétos nozieguma célonus. Empiriski var
pienemt, ka dala no $o problému risindjumiem batu mekléjami sociala dienesta, bet vél
dala — policijas kompetences sféra.

Lidz ar to lietderigi ir veidot grupas, kuras varétu izvietot péc teritorialas
piekluves principa un kuras sastavétu no probacijas dienesta, policijas un sociala
dienesta darbiniekiem. Loti pozitivi vértéjama policijas struktairas ietvaros jau veikta
prevencijas nodalas izveide un policistu norikosana darbam noziegumu prevencijas
joma. Svarigi, lai s$adu grupu darbs butu nodrosinats ar (kaut salidzinosi nelieliem)
finan$u resursiem, kurus varétu elastigi izmantot prevencijas darba un procesa
nodros$inasanas nolaka.

Vélreiz atgriezoties pie atjaunojosa taisniguma uzdevumiem, ir jakonstaté, ka,
lai ari sakuma var skist, ka $a procesa mérkis ir acimredzams, t. i., panakt izligumu
starp cietuso un likumparkapéju, tomeér ta nav. Ta ir tikai procesa formala puse. No
sabiedribas viedokla raugoties, pat svarigak ir noskaidrot noziedzigo nodarijumu
célonus, kurus sociala atbalsta vai citu socialo programmu ietvaros biatu iespéjams
novérst. Butiska ir ari cietusa emocionala ietekme uz likumparkapéju, jo ta biezi vien
veicina likumparkapéja uzvedibas mainu. Tadéjadi atjaunojosa taisniguma koncepcija
ietver daudz plasaku iespéjamo rezultatu sasnieg$anu neka izliguma gadijuma.

Nemot véra lielo praktisko pieredzi atjaunojosa taisniguma izmanto$ana, Sobrid
var jau runat par zinamiem standartiem atjaunojosa taisniguma reguléjuma nosaci-
jumos, kuri butu janem véra, izstradajot Latvija Sobrid vél pilnvértigi nepraktizéjamo
atjaunojosa taisniguma sistéemu.

Turpinajuma apkopotas gan Eiropas Padomes (EP), gan ANO rekomendacijas,
ieklaujot ari Jaunzélandes un Ziemelirijas likumdo$ana iestradatos atjaunojosa taisni-
guma principus.

1. Piedalisanas procesa ir pusu briva griba. Attieciba uz procesa pusém ir
jasniedz pilniga informacija par to tiesibam, par procesa norises kartibu
un iespéjamam sekam, par pusu tiesibam partraukt procesu jebkura bridi.
PiedaliSanas nedrikst tikt netaisnigi stimuléta (EP, ANO).

2. Pamatfaktiem ir jabat zinamiem abam pusém. Atjaunojosa taisniguma process
var tikt pielietots tikai tad, ja nozieguma pieradijumi ir pietiekami (ANO); kad
likumparkapéjs atzist vainu (Jaunzélande, Ziemelirija).

3. Parrunam ir jabut konfidencialam, un tas nevar tikt talak izmantotas, iznemot
pusu vienosanas nolaka (EP, Jaunzélande); parrunas, kas nenotiek publiski,
ir konfidencialas (ANO). Ieguta informacija nevar tikt izmantota par vainas
pieradijumu sekojosa tiesas prava (EP, Jaunzélande, ANO), kriminalprocesa
(Ziemelirija). Informacija par smagiem noziegumiem ir janodod attiecigajam
varas iestadém (EP).

4. Atjaunojosa taisniguma process ir janodrosina gan teritoriali, gan visas
kriminalprocesa stadijas (EP, ANO).
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5. Pusém ir tiesibas uz juridisku palidzibu un tulka palidzibu (EP, ANO);
likumparkapéjam ir tiesibas uz juridisku palidzibu (Jaunzélande, Ziemelirija).
Nepilngadigajiem ir tiesibas uz vecaku piedalisanos procesa (ANO, EP,
Jaunzélande, Ziemelirija).

6. Léemums nodot kriminallietu atjaunojosa taisniguma procesa nak no tiesib-
sargajosam iestadém (EP). Atjaunojosa taisniguma process nevar notikt,
ja kada no galvenajam iesaistitajam pusém neizprot procesa nozimi (EP).
Procesa gaita ir janem véra dalibnieku butiskas vecuma, brieduma, intelekta
utt. (t. i., varas nevienlidzibas) at$kiribas (EP, ANO), un tas janem véra ari
vadot procesu (ANO).

7. Vienosanas rezultatam ir jabut labpratigam un ta elementiem — sapratigiem
un sameérigiem.

8. Tiesibsargajosam institGcijam ir jasanem atjaunojos$a taisniguma procesa
rezultatu novértéjums (EP, ANO), tam sapratigos laika terminos ir jabut
informétam par notiku$o (EP, Jaunzélande), bet — tikai par rezultatu, nevis
procesa saturu. Ja puses nepanak vienosanos, tad bez vilcinasanas ir japienem
lémums par talako ricibu (EP, ANO). Ja ir panakta vienosanas atjaunojosa
taisniguma procesa, tad talaka sodisana par konkréto nodarijumu nav
pielaujama (EP, ANO). Procesa izgasanas vai vieno$anas neizpildes gadijuma
tas netiks izmantots sekojosaja kriminalprocesa (ANO).

9. Atjaunojosa taisniguma process javada atbilstigi atzitiem standartiem, to
saistot ar procesa virzitaju kompetenci un apmacibu (sakotnéjo profesio-
nalo sagatavosanu) (EP, ANO), ka ari ar starpnieku zinasanu padzilinasanu,
pakalpojuma kvalitates uzraudzibu (EP), zinatnisko izpéti un pilnveidosanu
(EP, ANO).

10. Atjaunojosa taisniguma procesa starpniekam ir jasanem visa informacija no

tiesibsargajosajam institticijam, jadarbojas objektivi (EP, ANO), janodros$ina
drosa vide (EP, ANO) un jadarbojas efektivi (EP, Jaunzélande) [4].

Seit japiemin veél viena biitiska teorétiska probléma, kurai ir jasniedz atbilde uz
jautajumu, ka apvienot atjaunojosa taisniguma “neformalo elastibu” ne tikai ar kriminal-
tiesibu formalismu, bet ari ar visas likumdosanas reguléjoso raksturu? Ta diezgan tiesi
ir saistita ar jau ilgaku laiku pasaulé pastavoso likumdos$anas pieejas mainu, kas atzist,
ka sabiedribas attistiba un izmainas taja notiek strauji un procesi klast parak sarezgiti,
lai reguléjosa likumdos$ana (regulative law) spétu nodrosinat nepieciesamo attistibu.
So socidlo izmainu dé] “reguléjosa” likumdosana pamazam tiek nomainita ar “reflekso”
jeb principu likumdos$anu (reflexive law) [5]. Prakse balstas uz to, ka likumdevéjs nosaka
tikai kopéjos standartus vai visparéjos principus, kas virza procesa dalibnieku ricibu,
vienlaicigi atstajot pietiekami daudz brivibas procesu pasregulésanas iespéjai. Daudzas
nozarés (nodoklu, vértspapiru tirdzniecibas u. c.) $ada likumdos$anas pieeja pasaulé jau
ilgaku laiku tiek veiksmigi izmantota. Saja tendencé iederas ari atjaunojoa taisniguma
koncepcija.
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Secinajumi

1. Atjaunojosa taisniguma koncepcija paslaik ir visefektivaka sociala prakse un
lidzeklis kompleksai noziedzibas problémas risinasanai.

2. Sobrid var uzskatit, ka Latvija ir izveidoti atjaunojosa taisniguma koncepcijas
darbibai nepieciesamie tiesibu instititi. Tomér process drizak notiek nevis
pozitivas un progresivas arvalstu pieredzes parnemsanas rezultata, bet gan
ES prasibu dél. Trukstot vietéjas politikas veidotaju gribai un, iespéjams, ari
atjaunojosa taisniguma koncepcijas pilnvértigai izpratnei, $o institatu darbiba
drizak notiek autonomi, un to darbiba nav vérsta uz koncepcijas ietvaros
formuléto mérku sasnieg$anu.

3. Pieaugosas socialas sistémas sarezgitibas dél, konstruéjot jaunus tiesibu
imstitatus vai tiesiskas uzvedibas modelus, ir jarékinas ne tikai ar tiesibu
sistémas “iek$éjiem parametriem”, bet, iespéjams, pat svarigak — javeic izpéte
un jaizprot dazadu reguléjumu atskiriga ietekme uz socialajam sekam.

4. Dazadas valstis pastavosas atskirigas atjaunojosa taisniguma sistémas aplie-
cina, ka neeksisté viens vienigs pareizais tiesibu institatu izveido$anas vari-
ants. Svarigaka ir $o institatu darbibas efektivitate un to sociala ietekme.

N =
alnx Some Theoretical Questions on Restorative Justice

Principles’ Integration in Criminal Justice System
of Latvia

Abstract

The author reveals his vision of restorative justice objectives, concepts and prin-
ciples of the problems that arise by integrating the existing criminal justice system.

The article acentuates theoretical problems encountered in other countries by
legislators trying to achieve an effective restorative justice

Keywords: restorative justice, goals in restorative justice, restorative justice prin-
ciples, criminal justice system, conciliation.
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Socialas vides determinanti
un to ietekme uz dzimumnoziedznieku
kriminologisko raksturojumu

Mg iur. Aldona Kipdane

Rigas Stradina universitdates doktorantiira, Latvija

Kopsavilkums

Raksta mérkis ir sniegt atbildi uz to, ka sociala vide ietekmé seksualo noziedz-
nieku personibu. Izpétes gaita vienkopus ir koncentrétas vairaku zinatnieku atzinas
un informacija par vides ietekmi uz dzimumnoziedznieka personibas veido$anos un
attistibu.

Atslégvardi: seksualais noziedznieks, vides ietekme, kriminologiskais rakstu-
rojums.

Dazadi kriminologiskie pétijumi un analize layj izteikt vairakus secinajumus
par noziedzibas faktoru kompleksu. Noziedzibu noteico$o faktoru ir daudz, un tie loti
strauji mainas, — tikpat strauji, cik sabiedriba. Noziedzibu, ari vardarbigo, ka socialu
paradibu pilniba ietekmé $adi faktori:

1) sociali ekonomiskie;

2) politiskie;

3) tiesiskie;

4) regionalie;

5) individualie u. c.

Vardarbigas noziedzibas célonus iedala iek$éjos jeb individualos un aréjos.
“leksejie céloni ir saistiti ar cilvéka ka personibas veido$anos, audzinasanu, raksturu,
attiecibam gimené, ar bérniba un jauniba pardzivotam garigam un fiziskam traumam.
Sie apstakli nosaka cilveka pasaules uzskatu, attieksmi pret apkartéjiem, vértibu sistému.
Aréjie faktori ir saistiti ar cilveka apkartéjo vidi un tas ietekmi.” [2]

Raksta meérkis ir analizét socialas vides ietekmes uz dzimumnoziedznieka
personibu kriminologisko aspektu. Sads pétjjums ir aktuals un batisks, jo parada
dazadu pétnieku darba rezultatus.
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Pétijuma gaita izmantotas $adas metodes: aprakstosa, juridiski logiska un
dokumentala.

Seksuala vardarbiba ir jebkada uzspiesta seksuala aktivitate, kura upuris tiek
iesaistits bez piekrisanas. Seksuala vardarbiba visbiezak ir saistita ar spéka pielieto-
$anu, fizisku piespiesanu, fizisku varmacibu, iebiedésanu un fiziskiem draudiem vai
draudiem mutvardos.

Vardarbiba ir daudzskautnaina paradiba, kas saistita ar personas, vides un sociali
kulturalo faktoru mijiedarbibu. Ta izpauzas Cetros limenos (sk. 1. att.), kurus veido:

1) individualais limenis (individs);

2) gimenes konteksts (savstarpéjas attiecibas);

3) kopiena;

4) sabiedriba [12, 13].

1. attéls. Vardarbibas interpretacijas ekologiskais modelis

Apkartéjas vides ietekmi uz personu skaidro vairakas teorijas, atklajot
psihosocialos, biokimiskos, genétiskos un fiziologiskos iemeslus. Pédéjos gados attistas
jauna sociala un biologiska pieeja, pétot vardarbibu. To sauc par evolucionaro psihologiju.
Norvégijas specialisti I. Mjusteruds un D. V. Polesdzinskis (Mysterud & Poleszynski)
raksta, ka tradicionali sabiedriski zinatniskais uzskats fokuséjas uz vides psihosocialiem
faktoriem. Pétnieki norada uz jauniem apkartéjas vides faktoriem, kas var veicinat
vardarbigu uzvedibu, pieméram, uz partikas uzturvértibas samazinasanos, kas tiesi
var novest pie hipoglikémijas (péksna glikozes limena pazeminasanas asinis), partikas
alergiju, jaunu kaitigo vielu (smago metalu, sintétisko materialu u. tml.) koncentracijas
palielinasanos atmosféra [12, 29].

Amerikanu pétijumi paradija, ka hipoglikémija konstatéta 80-85% vardar-
bigo noziedznieku. Jauni cilveki, kuri izdarijusi vardarbigus noziegumus, biezi cie$ ne
tikai no hipoglikémijas, bet ari no partikas alergijas vai kadu produktu nepanesibas.
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Smagie metali (kadmijs, vars, svins, mangans u. c.) saistami ar afektivo agresiju.
Amerikanu pétijumos ir zinas, ka 86% varmaku matos bija konstatéta smago metalu
koncentracija. Japiekrit, ka $is batiba ir jauns izpétes lauks vardarbigo noziedzibu ietek-
méjoso faktoru joma.

D. Finkelhors (Finkelhor) sava ¢etru priek$noteikumu modela teorija (Finkelhor's
Four Preconditions Model) noradijis, ka seksuala vardarbiba pret bérnu, uzmaksanas
bérniem (child molestation) ir komplicéts fenomens, un ta pamata ir dazadi faktori.
Tajos ietilpst psihologiskas vajadzibas un noziedznieka motivi, situacijas un konteksta
mainiba, audzinasanas prakse, sociala attieksme pret bérnu un seksu [11, 20].

Japiemin, ka pétnieki, vértéjot dazadu pamata faktoru nozimigumu jaunu cilvéku
seksualajai agresijai, nonakusi pie secindjuma, ka nav viena faktora vai pieredzes, kas
jauniesiem attista seksuali agresivu uzvedibu. Vairaku faktoru sakopojums, pieméram,
personiga launpratigas izmanto$anas pieredze, piesaistes vai piekersanas problémas,
gimenes attistiba, vardarbibas pieredze, uzvedibas problémas un nepietiekamas socialas
zinasanas un spéjas, kuras saistitas ar seksualu virzibu, — tas viss pamudina jaunus
cilvekus klat par seksualiem noziedzniekiem.

Dazos pétijumos pieradits, ka seksuali vardarbigas uzvedibas iemesli ir nelab-
véliga gimenes vide, kas tiek raksturota ar dazadam launpratigas izmantoSanas un
nevéribas formam. Audzinasanas un padomu trikums noved pie problémam socialaja
funkcionésana (neuzticésanas, naidigums un nedro$a piesaiste, kas atkal ir iemesls
socialajam noraidijumam, vientulibai, negativam attiecibam ar sev lidzigajiem un
delinkventai uzvedibai). Seksuali deviantas uzvedibas veida raksturojumu sk. 2. attéla
[9, 100].

Individualais raksturojums Gimenes nepastaviba Socialas vides mainigums
(Individual charasteristic) (Family variable) (Social environment variables)

Pirmais seksuali deviantais akts
(First deviant sexual act)

Strupcels Delikvence Devianta seksuala interese
(Dead end path) (Delinquency path) (Deviant sexual interest path)

2. attels. Seksuali deviantas uzvedibas ietekmes shéma
(Becker & Kaplav. Mode of deviant sexual behaviour)
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Multidisciplinari pétijumi liecina, ka noziedzigas uzvedibas aizsikums gandriz
vienmér ir mekléjams gimené, tajos apstaklos, kados aug bérns. Vairakos pétijumos
pieradita saistiba starp vecaku kriminalo pagatni un tas ietekmi uz bérnu. Gimenés,
kur vecakiem ir kriminala pagatne, novérojama lielaka bérna kriminalas uzvedibas
varbutiba neka gimenés bez kriminalas pagatnes.

Niderlandes pétnieki Van de Rakts, Nieuvberta un De Grafs (Van de Rakt,
Nieuwbeerta, De Graaf), izanalizéjot 4271 notiesata viriesa pagatni un vinu 6962 bérnus,
un 717 netiesatu viriesu un vinu 1133 bérnus, konstatéja, ka bérni, kuru tévu pagatné
ir pastaviga un noturiga sodamiba, biezak klast par noziedzniekiem [16]. Australijas
pétijuma apzinats, ka $adas tendences novérotas ap 76% zénu un 80% meitenu [6].

Vérojama, pieméram, $ada daudzpuséja célonibas saistiba:

vaja aprupétaja piesaiste — sliktakas sekmes skola — konflikti

gimené — atsvesSinasanas no gimenes — identificesanas ar lidzigo —

ar grupu saistits noziedzigs nodarijums [5, 17].

Pamatoti tiek noradits, ka “gimené tiek istenotas individa un sabiedribas pamat-
vértibas un apmierinatas galvenas vajadzibas, taja norit individa attistiba un personibas
veido$anas process. Personibai butisks ne tikai ikdienas organizacijas elements, bet
arl emocionala piesaiste, kas rada drosibas un piederibas izjatu” [1, 26]. Socialas vides
ietekme var bat gan pozitiva, gan ari negativa (izkroplota informacija, kaitigi ieradumi).
Bérni socializéjas vérojot, atdarinot un vértéjot paraugus, lidzdarbojoties un macoties.
Personibas socializaciju ietekmé vairaki socialas vides faktori (sk. 1. tab.) [4, 21].

1. tabula. Personibas socializaciju ietekméjosie socialas vides faktori

Gimene l:|:(> Zinasanas (informacija)
Tuvakie apkartéjie - draugi, vienaudzi, kolégi utt. Prasmes

Masu informacijas lidzekli Attieksmes, uzvediba
lestades, pieméram, skola, augstskola, darbavieta, interesu leradumi, dzivesveids,
grupas utt. Socialo lomu apguve

Japiebilst, ka, pamatojoties uz tiesu psihiatrijas materialiem, Zviedrija veikta
pétijuma konstatéta nevériba, launpratiga izmanto$ana un noskirsana gimené, jauniesiem
novérota hiperaktivitate un koncentrésanas gratibas. Vairakums jaunie$u parcietusi
nevériby, atstumtibu vai emocionalo vardarbibu. Viena pétijuma rezultati radija, ka
61% jauno seksualo noziedznieku piedzivojusi aizskarsanu (t. s. bulingu), tresdala $is
grupas noziedznieku ir soditi ar izolaciju no sabiedribas [7, 100]. Pétjjumi pieradijusi, ka
jauniesiem, kuriem ir siltas, sirsnigas, tuvas attiecibas ar vinu vecakiem, pastav mazaks
uzvedibas problému risks; un otradi, tiem jaunies$iem, kuriem nav izveidojusas ciesas
attiecibas ar vecakiem, ir lielaka iespéjamiba, ka viniem btus uzvedibas problémas [3, 24].
So sakaribu rada Malamuta modelis: virie$a istenots piespiesanas modelis (Malamuth's
model of the characteristcs of coercive men) (sk. 3. attélu) [6, 83].
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Vecaku vardarbiba Bérnu launpratiga izmantosana
(Parental violence) (Child abuse)

Seksuals
neizvéligums
(Sexual promiscurity)

Noziegums
(Delinguency)

Vardarbibu
atbalstosa attieksme
(Attitude supporting
violence)

Sievieties piespiesana
(Coerciveness against
women)

Naidiga viriskiba
(Hostile masculinity)

3. attéls. Malamuta modelis: viriesa istenota piespiesanas modela raksturojums

Gimenes lomas nozime, ipasi attieksme pret nepilngadigo, ir acimredzama. Ja
gimené bérni nejutas saprasti, vini médz atteikties no savas vértibu izpratnes, lai izpelnitos
atzinibu no vienaudziem, bérniveic deviantas darbibas. Nenoliedzami, paaugstinot gimenes
lomu sabiedriba, var sekmeét ari tas nozimigumu sabiedriba un stimulét tas patstavibu un
noturibu. Ricibas plana nepilngadigo aizsardzibai no noziedzigiem nodarijumiem pret
tikumibu un dzimumneaizskaramibu 2010.-2013. gadam [18] atzits, ka liela nozime ir
gimenei, ka butiskas ir gan attiecibas starp vecakiem, gan vecaku attieksme pret bérnu.
Tacu veiksmiga socializacija iespéjama tikai tad, ja gimené ir pietiekamas zinasanas par
to, ka So procesu istenot. Tapéc liela nozime ir sabiedribas izglito$anai.

Noradot uz vardarbibas gimené plasako problematiku, jaakcenté gimenes nozi-
migums, jo taja veidojas cilvéka personiba. Latvijas tiesibu zinatnieki neizdala atsevisku
kriminologijas kategoriju “gimenes kriminologija” jeb “gimenes attiecibu kriminologija”,
tomeér, péc manam domam, sada kategorija jaattista. Zinama meéra gimene ir individa
attiecibu ar sabiedribu modelis, jo gimene veic socializacijas funkciju, t. i., cilvéka piemé-
ro$anos dzivei sabiedriba.

Ministru kabineta 2011. gada 5. oktobra rikojuma Nr. 504 “Par sabiedribas veselibas
pamatnostadném 2011.-2017. gadam” [17] atzits, ka nozimigs ir ekonomiskais nodrosina-
jums, ka dzive nabadziba biezak ir saistita ar t. s. riska uzvedibu — biezaku psihoaktivo
vielu (tabakas, alkohola) lietosanu, depresiju, pretsabiedrisku uzvedibu un noziedzibu, ar
palielinatu nedrosas partikas lietosanas risku, plasu somatisko problému spektru [10].

Pieméram, linearas célonibas saistiba ir $ada:

bezdarbnieks — nabadziba — stress, kas rada konfliktus gimené —
vardarbiba gimené veicina bérnu vaju socializaciju — noziedziga
nodarijuma izdarisana [ 5, 17].
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Par gimenes lomu, tas ietekmi un izpétes nozimigumu runa gan Rietumu valstu
specialisti, gan Krievijas kriminologi. Gimenes kriminologija jeb gimenes attiecibu
kriminologija varétu bat kriminologijas nozare, kas péta gimenes institata ietekmi uz
noziedzigu uzvedibu un noziedzibu. Rietumu pasaulé 90. gados sabiedriski politiskas
debates par nozieguma dabu un likumparkapéja uzvedibu koncentréjas uz gimenes
lomu. S. Valklate (Walklate) raksta, ka ar gimenes institata izmainam ari gimenes nozi-
migums kriminologiskajos pétijumos ir kluvis plasaks [8, 50].

No kriminologijas viedokla, par ietekmi uz deviantu uzvedibu veicinosiem
apstakliem var izdalit Cetras problémgrupu gimenes:

1) skirtas gimenes;

2) gimenes, kuras valda nesaskanas un spriedze;

3) gimenes ar vecaku aprapes problémam;

4) gimenes, kuras dzivo varmaka [11, 50].

Gimenes kriminologija (krievu val. cemeiinas kpumurnoroeus) Krievija tiek
pétita kop$ pagajusa gadsimta 70. gadiem. Pétnieks D. A. Sestakovs (Illecmaxkos) ipasu
uzmanibu pievér§ gimenes iek$éjam problémam un izdala atsevisku noziegumu —
“vardarbiba gimené” [13, 94].

Gimenes kriminologija tiek pétiti sadi aspekti:

1) noziegumi pret gimenes locekliem (lidz $im visvairak pétiti vardarbigi nozie-
gumi pret laulato un bérnu slepkavibas);

2) gimenes ietekme uz nepilngadigo noziedzibu;

3) gimenes ietekme uz mantkariga noziedznieka attistibu;

4) gimenes ietekme uz vardarbiga noziedznieka veidosanos;

5) gimenes ietekme uz noziedzibas recidivy;

6) gimenes iemeslu mehanisms, kas ietekmé noziedzibu;

7) noziedzibas novérsana, tiesi iedarbojoties uz gimenes struktaru.

Turklat gimenes kriminologija atklaj atgriezenisko saiti starp gimeni un
noziedzibu, pieméram, ka to ietekmé gimenes attiecibas [14, 303], nemot véra gimenes
ka sociala institata nozimigumu personas socializacijas gaita.

Péc manam domam, gimenes kriminologijai jaklast par kriminologijas nozari,
kas péta gimenes institita ietekmi uz noziedzigu uzvedibu, noziedzibu un tas elemen-
tiem kopuma.

Secinajums

1. Seksuala rakstura noziedzigos nodarijumus nosaka faktori, kas ir ciesi
saistiti ar vardarbibu, — vara un kontrole par upuri, kas ir savienota un
integréta ar upura pazemosanu, dominésanu par vinu, cietusa launpratigu
izmanto$anu.

2. Janem véra gimenes ka sociala institiita nozimigums personas socializacijas
gaita.
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3. Latvija par kriminologijas apaksnozari jaattista “gimenes kriminologija” jeb
“6imenes attiecibu kriminologija”, kas péta gimenes institiita ietekmi uz
noziedziguuzvedibuunnoziedzibu. Gimeneskriminologija batukriminologijas
nozare, kas péta gimenes institata ietekmi uz noziedzigu uzvedibu, noziedzibu
un tas elementiem kopuma. Viena no gimenes kriminologijas izpétes sféram
butu gimenes ietekme uz vardarbiba iesaistitam personam (vardarbiga
noziedznieka veido$anos un upuri).

SN =
zalnx Criminological Characterisation of Environment

Factors and Their Impact on Sexual Criminal

Abstract

The aim of the article is to reveal the criminological characterisation of environ-

ment factors. The article summarises information by several researchers’ about envi-
ronmental factors and their impact on a sexual offender.

Keywords: sexual offender, environment influence, criminological characteri-

sation.
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Spiegosanas un valsts nodevibas
kriminaltiesiskais reguléjums
nacionalas drosibas konteksta

Mg. iur. Laura Platace

Rigas Stradina universitate,
Juridiska fakultate, Latvija

Kopsavilkums

Apstaklos, kad valda geopolitiskais saspiléjums starp Rietumvalstim un Krieviju,
un apsteidzosas informacijas iegisanas sancensiba aktuali klast spiego$anas un valsts
nodevibas noziegumi. Tacu kop$ neatkaribas atjaunosanas Latvija neviena persona
nav notiesata par spiegosanu. Spéka esosais Kriminallikuma reguléjums ir nepilnigs
un nepietiekams, lai aizsargatu nacionalas drosibas intereses, jo Kriminallikums valsts
nodevibu par noziegumu neatzist, 1idz ar to spiegosanas tiesiskais reguléjums ir nove-
cojis un nav piemérots pasreizéjai situacijai.

Atslegvardi: spiego$ana, valsts nodeviba, nacionala drosiba, arvalstu izlak-
dienests.

levads

2014. gada laika strauji mainijas geopolitiskie procesi Eiropa. Tie tiesi ietekméja
Latvijas valsts drosibu. Karadarbiba Ukrainas austrumos ir izraisijusi politisko
konfrontaciju starp Krieviju un Rietumvalstim un drosibas situacijas pasliktinasanos
Eiropa, tapéc ir pastiprinata NATO militara klatbatne Baltijas valstis un Latvijas
militaras aizsardzibas spéjas. Domaju, ka militaras aizsardzibas stiprinasana ir tikai
viens aspekts, lai novérstu valsts drosibas apdraudéjumus, jo ir mainijusas ari kara
metodes. Musdienas tiek izvérsts hibridkar§ un informativais kar$, kas ietver ne
tikai militaras un vardarbigas izpausmes, bet ari nevardarbigu vérsanos pret valsts
neatkaribu, suverenitati vai teritorialo vienotibu.

Geopolitiska saspiléjuma apstaklos valstim aizvien aktualak klast iegtt apstei-
dzosu, publiski nepieejamu un klasificétu informaciju, ka ari “savervét” sev agentus
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pretinieka pusg, lai varétu iegat $adu informaciju vai sanemt cita veida palidzibu. Vacijas
Federala konstitacijas aizsardzibas biroja vaditajs H. G. Masens ir uzsvéris, ka Krievija
ir pastiprinajusi spiegosanas aktivitates Eiropa, sasniedzot auksta kara spiegos$anas
apmérus [25]. Aizvien aktualaki klast ari spiegosanas un valsts nodevibas noziegumi.

Satversmes aizsardzibas birojs (SAB) 2014. gada darbibas parskata par vienu
no nozimigakajiem valsts drosibas ieks$éjiem un aréjiem apdraudéjumiem ir nosaucis
spiegosanu [22, I]. Ta¢u Latvija lidz sim neviena persona nav notiesata par spiego$anu
arvalsts izlukdienestu uzdevuma.

Manuprat, Latvija kriminaltiesiskais reguléjums par spiegosanu ir nepilnigs,
ari Kriminallikuma (KL) reguléjums neatzist valsts nodevibu par noziedzigu noda-
rijumu. Pieméram, Igaunijas Sodu kodeksa (SK) valsts nodevibas reguléjums par pret-
tiesiskam darbibam atzist ne tikai valsts noslepuma un arvalsts klasificétas informacijas
vaksanu un nodosanu arvalstij, bet arl ar vardarbibu nesaistitu darbibu veiksanu
arvalsts interesés, ja riciba vérsta pret valsts neatkaribu, suverenitati vai teritorialo
vienotibu [7].

Tadé] pasreizéjais kriminaltiesiskais reguléjums Latvija nelauj personas saukt
pie atbildibas par tadiem nodarijumiem, kas butiski apdraud Latvijas iek$éjas un aréjas
drosibas intereses. Turklat minétais problémjautajums lidz sim Latvija nav padzilinati
pétits.

Spiegosanas un valsts nodevibas jédziens un izpratnes
attistiba pasaulé

Izlikosanas un drosibas politikas pétnieki S. A. Teilors (S. A. Taylor) un
K. Buhanans (K. Buchanan) skaidro, ka juridisko un konstitucionalo noteikumu véstu-
riskie pirmsakumi, lai atturétu pilsonus no nodevibas, bija domati un bija ciesi saistiti
ar lojalitates zvérestu un solijumu valdniekam. Ja $ie solijjumi un zvéresti tika parkapti,
tad pastavosa vara varéja tikt sagrauta un iznicinata, tostarp pats valdnieks un pati
“valsts” [23, 518].

S. A. Teilors un K. Buhanans ari norada, ka gan antikas pasaules, gan 20. gadsimta
tiesibu filozofi uzskatija nodevibu par kaut ko vél Jaunaku neka militaras informacijas
nodo$anu ienaidniekam. Drizak vini bija parliecinati, ka nodeviba grauj uzticibu un
apdraud vienotu pilsonisko sabiedribu, jo individualas sabiedribas, tapat ka civilizacijas,
prasa lojalitati. Si prasiba nav nepamatota, jo kop$ aizvéstures laikiem lidz pat
musdienam sociala kartiba ir balstita uz uzticé$anos. Par uzticibu tika dots zvérests,
tadeé] uzticiba no pilsoniem ari tika sagaidita. Lai gan $adi zvéresti biezi tika lauzti,
parkapumi nepalika nesoditi. Sada izpratne par nodevibu pastavéja antikaja pasauleé,
viduslaikos un pastav joprojam ari masdienas [23, 519].

Attistoties politiskam un juridiskam sistémam, lojalitate pret valsti vai suverenitati
tika ieklauta rakstitos likumos, lai iz§kirtu sadus noziegumus vai prasibas pret lojalitati
valstij, tadél gandriz katra moderna valsti par noziegumu ir atzita valsts nodeviba

— 71 —



S OCRATES RSU Elektroniskais juridisko zinatnisko rakstu zurnals 2015, NR. 2 (2)

Laura Platace. Spiego$anas un valsts nodevibas kriminaltiesiskais reguléjums nacionalas drosibas konteksta

[23, 519-520]. Savukart, ka skaidro izlikosanas un drosibas politikas pétnieki P. Gils
(P. Gill) un M. Fitians (M. Phythian), spiego$ana vésturiski ir saprasta ka militaras
izlakosanas metode, lai noskaidrotu ienaidnieka mérkus un zagtu citu noslépumus.
Senaja Egipté bija labi attistits slepenais izlikdienests, kas vaca informaciju un zinoja
valdniekam par ienaidnieka pozicijam. Ari senaja Kina spiegosana tika izmantota
kara maksla, lai veiktu izliko$sanu un maldinatu ienaidnieku. Viduslaikos attistijas
politiska spiegosana: karalnamu galmos tika uzpirkti galminieki, lai vini spiegotu citu
ieinteresétu personu laba un nodotu tam uzzinato informaciju. [6, 10-11]

P. Gils un M. Fitians norada, ka lidz pat masdienam spiegosana tiek saprasta ka
likumu parkapsana, lai arvalsts, izmantojot pretéjas puses vajibas, ar viltu un maldi-
nasanu iegitu slepenu informaciju, tacu, lai tiktu pie nosléepumiem, tos vajag nolaupit.
Savukart nolaupisana notiek vai nu ar ielausanos un zadzibu, vai ari pamudinot citas
personas uz nodevibu uzpirk$anas, $antazésanas vai, ja nepiecieSams, tiesas fiziskas
vardarbibas cela [6, 12—14].

Nemot véra minéto, secinams, ka spiegosanas un valsts nodevibas jédzieni ir
ciesi saistiti, jo, spiegojot citas valsts laba, valstspiederigais nodod savu lojalitati un
izdara noziegumu pret savu valsti, bet spiegosana ir metode informacijas iegisanai par
pretinieku.

S. A. Teilors un K. Buhanans [23, 520] skaidro, ka musdienas jédziens “valsts
nodeviba” valstu kriminallikumos tiek skaidrots un saprasts dazadi, bet kopuma
valsts nodeviba tiek definéta ka noteikta veida darbibas, kas tiek uzskatitas par valstij
nodevigam. Visbiezak valsts nodeviba tiek definéta ka palidzibas vai atbalsta sniegSana
arvalstij, kas apdraud valsts drosibu, vai ka nodeviga darbiba, kuras rezultata tiek
méginats izraisit karastavokli pret valsti, vai ka savtigas darbibas ar mérki atbalstit
ienaidnieku. Savukart P. Gila un M. Fitiana skaidrojuma [6, 14] jédziens “spiego$ana”
visbiezak tiek definéts ka slepenas informacijas vaksana arvalsts interesés.

Salidzinot Eiropas valstu kriminallikumos ietvertos “valsts nodevibas” jédzienus,
redzams, ka Vacijas Kriminalkodeksa (KK) valsts nodevibas jédziens tiek izmantots
divéjadi atseviskos pantos:

1) ka noziedzigs nodarijums ar vardarbigu vérsanos pret valsts neatkaribu un
teritorialo vienotibu (81. pants);

2) ka valsts noslépuma pazinosana arvalstij (94. pants).

Savukartar spiegosanu tiek saprasta valsts noslépuma izspiegosana (96. pants) [26].

Lietuvas KK valsts nodeviba tiek attiecinata tikai uz kara laiku, ko ilustré
117. pants: “Lietuvas Republikas pilsonis, kas kara laika vai péc kara stavokla pasludi-
nasanas pargajis ienaidnieka pusé vai palidzéjis ienaidniekam darboties pret Lietuvas
valsti, .” [16].

Igaunijas SK izpratné valsts nodeviba ir Igaunijas pilsona sniegta palidziba
arvalstij ar vardarbibu nesaistitu ricibu, kas vérsta pret Igaunijas neatkaribu, suverenitati
vai teritorialo vienotibu, vai valsts noslépuma, vai arvalsts klasificétas informacijas
vaksana ar nolaku to nodot vai tas nodo$ana arvalstij (232. pants) [7].

— 7 —
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Uzskatu, ka “valsts nodevibas” jédziens ir plasaks neka spiego$ana, jo aptver ari
“spiegosanas” jédziena butibu. Tas ir novérojams Igaunijas SK reguléjuma, bet vistiesak
tiek atrunats Krievijas KK. Krievijas KK izpratné valsts nodeviba ir Krievijas pilsona
veikta spiegos$ana, valsts noslépuma nodosana arvalstij vai finansialas, materiali
tehniskas, konsultativas vai cita veida palidzibas, kas vérsta pret Krievijas drosibu,
snieg$ana arvalstij (275. pants) [11].

Igaunijas un Krievijas kriminallikumos, lidzigi Vacijai, ar valsts nodevibu tiek
saprasta palidzibas snieg$ana arvalstij un valsts aizsargatas informacijas vaksana
un nodosana arvalstij. Vieniga at$kiriba no Vacijas — Igaunija un Krievija palidziba
arvalstij tiek saprasta ka palidziba arvalstij nevardarbigi vérsties pret valsti. Turklat
valstis, pieméram, Igaunija un Krievija, kuras “valsts nodevibas” jédziena ir ietverta
ari spiegos$ana vai spiegosanu raksturojosas pazimes, tiek izdaliti divi noziedzigi noda-
rijumi ar diviem atskirigiem subjektiem. Par valsts nodevibu soda pilsoni, bet par
spiegosanu — arvalstnieku.

Savukart “spiegosanas” jédziens ir attiecinams tikai uz aktivu un sléptu darbibu
veiksanu, lai arvalstij daritu zinamu valsts aizsargatu informaciju. Pieméram, Krievijas
KK ar spiegosanu tiek saprasta valsts nosléepuma nodosana, vaksana, nolaupisana vai
glabasana ar noliku nodot to arvalstij, ka ari citu zinu nodosana vai vaksana arvalsts
izlukdienesta uzdevuma ar noliku izmantot tas pret Krievijas drosibu, ja to veicis
arvalsts pilsonis vai bezvalstnieks (276. pants) [11].

Igaunija spiego$anas noziegums tiek raksturots tapat ka 232. panta teiktais par
valsts nodevibu. Igaunijas SK izpratné spiegosana ir valsts noslépuma vai klasificétas
informacijas vaksana noluka nodot vai tas nodosana arvalstij, par ko soda arvalst-
nieku (234. pants) [7]. Savukart Lietuvas KK izpratné spiegosana ir valsts noslépuma
nolaupi$ana, nopirk$ana vai citada veida vaksana nolaka to nodot, ki ari nodo-
$ana arvalstij vai citu arvalsts izlikdienestu intereséjosas informacijas nodosana
(119. pants) [16].

Salidzinot vairaku valstu kriminaltiesisko reguléjumu par spiegosanas un valsts
nodevibas jédzienu izpratni, redzama atskiriga iepriek$ minéto jédzienu izpratne, tacu
musdienas joprojam valstu kriminaltiesibu reguléjumos tiek atziti abi jédzieni — gan
“spiegosana”, gan “valsts nodeviba”.

Spiegosanas un valsts nodevibas izpratnes
attistiba Latvija

Sikak apskatot jédzienu “spiegosana” un “valsts nodeviba” izpratnes attistibu
Latvija kop$ 20. gadsimta sakuma, redzams, ka 1903. gada 22. marta Sodu likumos,
kurus Krievija apstiprinaja Nikolajs II 1903. gada 22. marta, bet Latvija oficiali ieviesa
ar 1918. gada 6. decembra Latvijas Tautas Padomes izdoto likumu, kas bija spéka lidz
1933. gada 1. augustam [13], ceturtaja nodala bija ieklauti dazadi noziegumu veidi, ko
uzskatija par valsts nodevibu [1, 35-40].



S OCRATES RSU Elektroniskais juridisko zinatnisko rakstu zurnals 2015, NR. 2 (2)

Laura Platace. Spiego$anas un valsts nodevibas kriminaltiesiskais reguléjums nacionalas drosibas konteksta

Sodu likumu 108. pants paredzéja: “Latvijas pilsonis, kas pabalstijis ienaidnieku
vai rikojies vinam labvéligi kara vai citos kados naidigos darbos pret Latviju, sodams:
ar spaidu darbiem uz noteiktu laiku” [1, 35-36]. Tacu $aja panta bija ietverts vél sikaks
reguléjums, kas diferencéja un atrundja izdaritos noziegumus un soda apméru par
pabalstisanu vai labvéligu ricibu. Pieméram, ja tada pabalstiSana vai ienaidniekam
labveliga riciba pastavéjusi: “. 6) spiegos$ana, .. tad vainigais sodams: ar naves sodu” [1, 36].

Par valsts nodevibu tika uzskatiti dazada veida noziegumi, pieméram, noda-
rijumi pret karaspéku (108. un 109. pants), vardarbiga vérsanas pret Latviju (110. pants),
prettiesiskas darbibas bez pienacigas atlaujas (112.-113." pants), dokumentu viltosana
(117. pants) u. c., ko likumdevéjs bija uzskatijis par sodamiem [1, 35-39]. Tacu jauzsver,
ka detalizéts reguléjums bija izstradats par informacijas nodosanu arvalstij, kas satur
spiego$anas pazimes.

Sodu likumu 111. pants paredzéja: “Kas palidzéjis arvalsts valdibai vai agentam
ievakt zinas vai priek$metus, kuri attiecas uz Latvijas aréjo drosibu vai vinas bruno-
tajiem spékiem, vai valsts kara apsardzibai nolemtiem ierikojumiem, sodams: ar
ieslodzijumu parmacibas nama” [1, 37]. Ari par informacijas nodosanu arvalstij bija
izstradats detalizétaks reguléjums, kas diferencéja un atrunaja izdaritos noziegumus
un soda apméru, pieméram, ja kads pardevis vai pieteicis priviligésanai arvalsti turamu
izgudrojumu (111.* pants), nodevis slepeniba turamas zinas un prieksmetus (111.! pants),
sadarbojies ar arvalsts valdibu, lai ievaktu informaciju (111.% pants); ka ari atseviski bija
atrunats par informacijas vaksanu un nodosanu kara laika (118.2 pants) u. c. [1, 37-39].

Sodu likumos ceturtaja nodala par izdarito noziegumu subjektu bija noteikts
Latvijas pilsonis, tacu 119. panta bija atruna: “Arzemnieks, kas pa savu uzturé$anas
laiku Latvija izdarijis 108. panta paredzétu noziedzigu nodarijjumu, vai $ada nozieguma
vainigais kara gusteknis, ja vini nav atbildigi péc kara likumiem, sodami uz minéta
panta pamata ka Latvijas pilsoni” [1, 40]. Arzemnieks tika sodits péc valsts nodevibas
reguléjuma, bet butiba — par spiegosanu.

Latvija 1933. gada stajas spéka jauns Sodu likums, kam Latvijas jurists, politikis
un Latvijas 1933. gada Sodu likuma izstradasanas komisijas priek§sédétajs P. Mincs
devis detalizétu ietverta reguléjuma skaidrojumu. P. Mincs par §a likuma sesto nodalu
“Valsts nodeviba” skaidroja, ka Latvijas Sodu likuma 87. pants soda ar spaidu darbiem
uz noteiktu laiku Latvijas pilsoni, Latvija dzivojosu arzemnieku un kara gustekni
(102. pants), kas pabalstijusi ienaidnieku vina kara vai citos naidigos darbos pret Latviju.
Sods pieaug lidz spaidu darbiem uz visu mazu “seviski svarigos gadijumos”, kuru
noteiksanu Latvijas Sodu likums, sekodams jaunajam virzienam legislativa tehnika,
atstajis tiesai. Sis nodarijums tada pa$a méra sodams, ja tas vérsts pret arvalsti, kura
karo savieniba ar Latviju (100. pants) [17, 49].

P. Mincs norada, ka péc 88. panta ar spaidu darbiem uz noteiktu laiku sodams
Latvijas pilsonis, kas stajies sakaros ar arvalsts valdibu vai tas agentu noliaka panakt
karu vai citus naidigus darbus pret Latviju, vai pirms kara pieteiksanas apsolijis arvalsts
valdibai, sava vai citu varda, palidzét vinai kara darbos pret Latviju. Sods paaugstinats

— T4 —
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lidz spaidu darbiem uz visu mazu “seviski svarigos gadijumos”. Ja iepriekséjas divas
nodarijumu kategorijas var uzskatit ka ieroc¢u vérsanu pret téviju vai vismaz ka kara
briesmu tieSu tuvinasanu, tad vairaki citi Soda likuma panti attiecas uz t. s. “kara
noslépumu izpausanu” [17, 49].

P. Mincs norada, ka pie tiem pieder:

1. Aréjas drosibas laba slepeniba turamu zinu, ziméjumu, planu, dokumentu vai
priek$metu izpausana vai nodosana bez pienacigas atlaujas, par ko 89. pants draud ar
spaidu darbiem lidz astoniem gadiem, bet “seviski svarigos gadijumos” ar spaidu darbiem
uz noteiktu laiku. Par ta pasa nodarijjuma izdarisanu aiz neuzmanibas 90. pants paredz
parmacibas namu vai cietumu [17, 50].

Arvalsts valdibas vai agenta pabalsti$ana 89. panta minéto zinu u. c. vak$ana vai
vieno$anas ar viniem par to (spiego$anas pabalstisana) — 91. pants soda ar parmacibas
namu. Méginajums — sodams [17, 50].

2. levérojot lielas briesmas, kas rastos, atklajot valsts aizsardzibas lidzeklus,
92. pants paredz sodu ari par nodarijumiem, kas satur sagatavo$anos minétajiem nozie-
gumiem, proti: par 89. panta minéto zinu u. c. vaksanu vai izgatavosanu bez pienacigas
atlayjas, telegrafa, telefona vai radioiekartas ietaisisanu vai pasta balozu turésanu $o
zinu vai priekSmetu ievaksanai vai nosatisanai. Sods — cietums, savienots ar minéto
ietaisu vai balozu konfiskaciju [17, 50].

Ja 1903. gada Sodu likumos un 1933. gada Sodu likuma ar valsts nodevibu tika
saprasti dazada veida noziegumi, tostarp ar spiegosanas pazimém, tad 1961. gada Latvijas
Padomju Socialistiskas Republikas (PSR) KK ir skaidra definicija, kuras nelikumigas
darbibas Padomju Socialistisko Republiku Savieniba (PSRS) ir valsts nodeviba un
kuras — spiego$ana.

Latvijas PSR KK 59. panta ir sniegta dzimtenes nodevibas jédziena definicija:
“Par dzimtenes nodevibu, tas ir, par PSRS pilsona ar nodomu izdaritu nodarijumu, kas
kaité PSRS valsts neatkaribai, teritorialajai neaizskaramibai vai militarajai varenibai:
parieSanu ienaidnieka pusé, spiegoSanu, valsts vai militara noslépuma izpausanu
arvalstij, bégsanu uz arzemém vai atteiksanos atgriezties no arzemém PSR Savieniba,
palidzibas sniegsanu arvalstij tas naidigaja darbiba pret PSRS, ka ari par sazvérestibu
noluka sagrabt varu” [14, 28-29].

Latvijas PSR KK izpratné dzimtenes nodeviba bija vissmagakais noziegums pret
valsti. Sads noziegums apdraudéja PSRS aréjo drogibu, jo bija vérsts pret valsts suveréno
neatkaribu, teritorialo neaizskaramibu un militaro varenibu. PSRS Konstiticija un
Latvijas PSR Konstiticija bija pasludinats, ka tévijas aizsardziba ir viena no svarigakajam
valsts funkcijam un ir visas tautas lieta [15, 211].

Latvijas PSR KK 60. panta bija noteikta atbildiba par spiegosanu: “Par zinu, kas ir
valsts vai militars noslépums, nodo$anu, ka ari nozagsanu vai vaksanu nolaka tas nodot
arvalstij, arvalsts organizacijai vai to agentarai, ka ari citu zinu nodosanu vai vaksanu
arvalstsizlukosanasiestazu uzdevuma, lai tasizlietotu pret PSRS interesém, ja spiegosanu
izdarijis arvalsts vai bezpavalstnieks” [14, 29]. Par spiegosanu kriminalatbildiba bija
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paredzéta arvalsts vai bezpavalstniekam, bet dzimtenes nodevibas subjekts varéja but
tikai PSRS pilsonis, kas sasniedzis 16 gadu vecumu. Arvalstnieki un bezpavalstnieki
varéja tikt saukti pie kriminalatbildibas par lidzdalibu dzimtenes nodeviba, ko izdarijis
PSRS pilsonis [15, 212-218].

Ar 1991. gada Latvijas KK reguléjumu “valsts nodevibas” jédziens tika iznemts
no Latvijas kriminaltiesiska reguléjuma. Savukart “spiegosanas” jédziena definicija bija
loti tuva iepriekséjai Latvijas PSR KK. Latvijas KK ar spiegosanu tika saprasta valsts vai
militaru nosléepumu saturosu zinu nodosana, ka arl nozag$ana vai vaksana nolaka tas
nodot arvalstij, arvalsts organizacijai vai tas agenturai, ka ari citu zinu nodosana, ka ari
nozag$ana vai vaks$ana arvalsts izlikoSanas iestazu uzdevuma, lai §is zinas izmantotu
pret Latvijas Republikas interesém (60. pants) [20].

Arispéka esosa KL reguléjuma par noziegumu ir atzita tikai spiegosana. Ar spiego-
$anu tiek saprasta neizpauzamu zinu un valsts noslépuma nodosana, ka ari nolaupisana
vai vaksana arvalstu izlikdienestu uzdevuma, lai $is zinas izmantotu pretéji Latvijas
Republikas interesém (85. pants) [12]. Spéka esosa KL izpratné spiegosanas definicija
péc batibas ir parnemta no Latvijas PSR KK. Batiskaka atskiriba ir saskatama attieciba
uz personu, kam pieméro atbildibu par spiegosanu. Autore uzsver, ka sada atskiriba ir
tadeél, ka KL noziedzigu nodarijumu grupa, kuru varétu apzimét ka valsts nodevibu un
kuras subjekts buatu tikai pasas valsts pilsonis, nav izveidota, ka to ir atzinusi V. Liholaja
(17, 23-52].

Manuprat, atbildiba un “valsts nodevibas” jédziens KL nav ietverts ta vésturiskas
nozimes dé], jo asociéjas ar Latvijas atrasanos PSRS sastava un totalitaras varas
centieniem apspiest savu pilsonu politisko un sabiedrisko domu. Turklat U. Krastins
skaidro, ka KL projekta izstrades sakuma vairakas normas tika izslégtas ka valsts
politiskajai vai ekonomiskajai situacijai neatbilstigas vai novecojusas, ka ari atseviskos
gadijumos tika nemtas véra Latvijas 1933. gada Sodu likuma nostadnes. No valsts nozie-
gumu skaita tika izslégta norma, kura bija paredzéta atbildiba par dzimtenes nodevibu
(Latvijas PSR KK 59. pants), atzistot, ka jédziens “dzimtene” nav juridisks jédziens un
$a varda jéega likumpiemérosanas praksé var tikt dazadi interpretéta [10, 14]. Japiekrit
U. Krastina paustajai atzinai, ka “dzimtenes nodeviba” nav tiesibu zinatnes jédziens,
musdienas demokratiskas valstis, pieméram, Vacija, Igaunija, Lietuva, kriminaltiesiskaja
regulégjuma izmanto terminu “valsts nodeviba”. So valstu prakse rada, ka $adu jédzienu
ieklausana kriminaltiesiskaja reguléjuma netiek uzskatita par novecojusu.

Veésturiski Latvijas kriminaltiesiskaja reguléjuma ir lietots “valsts nodevibas”
termins, tacu izpratne par $a jédziena tvérumu ir bijusi mainiga un atbilstiga katram
Latvijas véstures laika posmam un geopolitiskajai situacijai. Respektivi, “valsts nodeviba”
aptvéra tadu noziegumu izdarisanu (ka kara, ta miera laika), ko likumdevéjs uzskatija
par vérsanos pret valsti un nacionalas drosibas interesém. Savukart “spiegos$anas”
jédziens ka atseviska noziedzigu nodarijumu grupa Latvijas kriminaltiesiskaja regulé-
juma paradijas tikai Latvijas PSR KK. “Valsts nodevibas” jédziens ietvéra ne tikai valsts
aizsargajamas informacijas nodosanu arvalsts riciba, par ko $obrid KL ir paredzéta
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atbildiba, bet ari palidzibas sniegSanu arvalstij veikt ar vardarbibu nesaistitas darbibas
pret valsts neatkaribu, teritorialo vienotibu un nacionalas drosibas interesém.
Iznemot “valsts nodevibas” jédzienu no Latvijas kriminaltiesiska reguléjuma, $ada
atbildiba sobrid KL vairs nav noteikta, tadé] domaju, ka “valsts nodevibas” jédziens
Latvijas kriminaltiesiskaja reguléjuma ir jaatjauno, lai nodrosinatu Latvijas Republikas
Satversmes preambula nostiprinato principu kriminaltiesisko aizsardzibu.

Arvalstu izlikdienestu raditais apdraudéjums
valsts interesem

“Spiegosanas”, tostarp “valsts nodevibas” noziegumi, nemot véra $o darbibu cieso
saistibu, apdraud nacionalas drosibas intereses. Tiesibu zinatnes pétniece D. Kurtina
(D. Curtin) apgalvo, ka drosiba musdienas ir daudz plasaks jédziens neka klasiska izpratne
par valsts spéju izmantot militaru spéku, lai aizsargatu valsti pret aréjiem uzbrucéjiem,
tadéjadi nodrosinot tas neatkaribu [2, 8]. D. Kurtina skaidro, ka misdienu pasaulé
draudi drosibai ir skatami no dazadiem aspektiem, pieméram, organizétas noziedzibas,
terorisma, korupcijas, nelegalas imigracijas, spiego$anas u. c., jo §is problémas var
apdraudét valsts teritorialo vienotibu no iekspuses [2, 8]. Minétais pierada, ka pret valsts
drosibu var vérsties ne tikai ar militariem lidzekliem, bet apdraudéjums ir saskatams
ari ar vardarbibu nesaistita riciba pret nacionalas drosibas interesém. Tadé] spiego$anas
un valsts nodevibas noziegumu radito apdraudéjumu nacionalas drosibas interesém
nedrikst nenovértét vai novértét par zemu, jo, ka noradits Nacionalas drosibas likuma
1. panta otraja dala, nacionalas drosibas garantésana ir valsts pamatpienakums [19].

Nacionalas drosibas koncepcija ir noteikts, ka viena no nacionalas drosibas
apdraudéjuma novérsanas prioritatém, lidzas militaro draudu un ekonomisko interesu
apdraudéjuma novérsanai, ir arvalstu izlikdienestu radita apdraudéjuma novérsana [18].
SAB vértéjuma arvalstu izlukdienestu darbs pret Latviju saglabajas ka viens no bitis-
kakiem apdraudéjumiem ilgtermina drosibai [21, 2].

Baltijas valstis visaktivak darbibas un intereses izvér$ Krievijas izlukdienesti, to
savos parskatos ir atzinusi Baltijas valstu specdienesti — Latvija SAB [21, 2], Igaunija
KaPo [8, 12], Lietuva Valsts drosibas departaments (VSD) [27, 4]. Tacu, ka norada Latvijas
Drosibas policijas prieksnieks N. Mezviets, Sobrid Krievijas izlikdienestu aktivitasu
limenis Latvija ir vértéjams ka vidéjs [4]. Minétais liecina, ka spiego$anas un valsts
nodevibas nozieguma risks Latvija pastav, un $a nozieguma raditais apdraudéjums
nacionalas drosibas interesém ir aktuals problémjautajums Latvija.

Izlakdienestu un drosibas politikas pétnieki P. Velss (P. F. Walsh) un S. Millers
(S. Miller) norada, ka pasaules valstu lielaka dala veic aktivas un mérktiecigas izlako-
$anas aktivitates citas valstis, lai atbalstitu savu valstu valdibas virkné lémumu —
politisku, diplomatisku un ekonomisku — pienemsanas procesu [28, 20]. Minétais
liecina, ka arvalsts izlakdienesta interesu loks ir plass. Ari SAB uzsver, ka jebkura
izlakdienesta mérkis ir iegit apsteidzosu un, vélams, publiski nepieejamu informaciju
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par sabiedriskiem, politiskiem, ekonomiskiem un militariem procesiem mérka valsti, lai
gutu prieksrocibas savas valsts ricibai. Bez informacijas vaksanas arvalsts izlakdienesti
isteno ari aktivos pasakumus, kuru mérkis ir ietekmét lémumu pienemsanu un
sabiedribas viedokli [22, 7].

No minéta secinams, ka arvalstu izlakdienestu aktivitates citas valstis ir pasaulé
izplatita un pienemta metode, ka iegut savai valstij prieksrocibas intereséjosas jomas,
tacu janem véra ari izliko$anas otra puse — ta ir spiegosana un ar vardarbibu nesaistita
riciba pret citas valsts nacionalas dro$ibas interesém, péc butibas — kaitnieciska un
prettiesiska.

Nacionalas drosibas koncepcija ir skaidrots, ka arvalstu izlakdienestu darbibu
pret Latviju un tas interesém var iedalit politiskaja, militaraja un ekonomiskaja izla-
kosana. To darbiba var tikt vérsta gan pret Latvijas nacionalas drosibas interesém, gan
var apdraudét NATO un ES kopéjo drosibu [18].

Militaras izlakosanas tehnologiju attistibas pétnieki D. Torlecters (D. Thorleuchter)
un D. Van den Pols (D. Van den Poel) apgalvo, ka tradicionali militaraja izlikosana
tiek vakta informacija par ienaidnieka armijas spéjam, ipasa uzmaniba tiek pievérsta
ieroCu sistémam, izmantotajam tehnologijam, ka ari nakotnes iero¢u sistémam un to
piedavatajam iespéjam [24, 3433]. SAB norada, ka 2014. gada militaras izlikos$anas zina
Krievijas izlikosanas interesu loka viena no prioritatém bija NATO dalibvalstu, ipasi
ASV, brunoto spéku izvietosana Baltijas valstis [22, 7]. Minétais apstiprina, ka arvalstu
izlakdienestu darbiba var tie$i apdraudét valsts aréjo drosibu un valsts militaras
aizsardzibas intereses, tostarp arl neatkaribu vai teritorialo vienotibu.

Ekonomiskas izlukosanas zina tradicionali tiek vakta informacija par ekono-
mikas sektoru, tirdzniecibu un industrialo razosanu [28, 16]. P. Vel$s un S. Millers
skaidro, ka arvalstu izlukdienesti vésturiski par visam intereséjosam valstim ir vakusi
informaciju par stratégiskiem tirgiem, tirdzniecibas pieeju, produktiem un informaciju
par patentiem, pieméram, par medikamentiem un to sastavu, par dubulta pielietojuma
tehnologijam, pieméram, datoru mikroprocesoriem, ko var izmantot ari aizsardzibas
joma, atjaunojamo resursu pétniecibas projektiem. Nemot véra, ka biznesa attistiba
notiek publiska telpa, gan sabiedrotie, gan ienaidnieki var but pretinieki ekonomiskaja
spiegosana [28, 16].

D. Torlecters un D. Van den Pols vérs uzmanibu, ka pédéjos gados Vacijas pret-
izlukosanas darbinieki ir noradijusi uz spiegosanas aktivitates pieaugumu Vacijas
pétniecibas un tehnologiju attistibas joma. Spiegosanas agenti tiek pienemti darba
zinatnes un tehnologiju sféras, vini parstav arvalstu izlikdienestus no Krievijas, Kinas
un Tuvo Austrumu, un Ziemelafrikas valstim [24, 3433]. D. Torle¢ters un D. Van den
Pols norada, ka tadeé] batisks ir uzdevums aizsargat pret arvalstim un konkurentiem
nacionalo industrialo pétniecibu un tehnologiju attistibu [24, 3433]. Neapsaubami,
valsts uzdevums ir aizsargat savu industrialo razo$sanu un batiba visu ekonomikas
sektoru pret launpratigu savu resursu un intelektuala potenciala nozagsanu, jo sada
veida ir iespéjams nodrosinat valsts un sabiedribas labklajibas un ekonomiskas intereses.
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Savukart politiska izlakosana attiecas uz politisko léemumu pienemsanas procesu
un arvalstu lideru politisko un ekonomisko nodomu noskaidrosanu. SAB skaidro, ka
Latvija 2014. gada Krievijas izlikosanas interesu loks tika pielagots svarigakajiem poli-
tiskajiem un drosibas notikumiem. Pastiprinata uzmaniba tika veltita notikumiem
Ukraina, ka ari Latvijas, NATO un ES reakcijai pret Krieviju. Austrumu partneribas
samits Rigd un Latvijas prezidenttras prioritates ES Padomé ari izraisija arvalstu
izlakdienestu interesi. Saeimas vélésanas, politisko partiju izredzes un informacija par
politiskajiem lideriem un amatpersonam ari bija izlukdienestu dienaskartiba [22, 7].

Nacionalas drosibas interesém 1Ipasi kaité politiska izlikosana, kas arvalstij
sniedz prieksrocibas pielagot savu politiku vai iedarboties uz mérka valsts politiskajiem
procesiem un sabiedrisko domu. Sis apstaklis ipasi jauzsver, jo no politisko lemumu
pienems$anas un politiskiem uzstadijumiem vistiesak ir atkariga visas sabiedribas
labklajiba un tas interesu nodrosinasana visas valsts dzives un drosibas jomas.

Arvalstu izlukdienestu raditais apdraudéjums
fiziskam personam

Ne tikai arvalstu izlakdienestu intereséjoso jomu loks ir plass, bet ari izmantotas
metodes ir dazadas, lai iegtitu intereséjoso informaciju vai sanemtu cita veida palidzibu.
Politikas un véstures zinatnes pétnieks P. H. J. Deivis (P. H. J. Davies) skaidro, ka kop$
2. pasaules kara galvenais izlikosanas veids bija tehniska izlukosana (Zechint), lai gan
ari cilvekizlakosanai (Humint) vienmér ir bijusi svariga loma arvalstu izltikdienestu
intereséjosas informacijas iegtiSanai [3, 116]. SAB konstaté, ka arvalstu izlakdienesti sava
darbiba Latvija izmanto dazadas metodes — informacijas iegis$anu no kontaktpersonam
un informacijas avotiem, informacijas iegisanu no atklatajiem avotiem, ka ari tehnisko
un signalizlakosanu, t. sk. partverot un analizéjot komunikaciju datu plasmu [21, 3].

No minéta secinams, ka arvalstu izlukdienestu raditais apdraudéjuma apjoms ir
plass un ievérojams, jo tas nav attiecinams tikai uz fizisko vidi, bet ari uz kibervidi. Infor-
macijas drosibas politikas pétniece C. Evereta (C. Everett) uzsver, ka masdienas nemainas
spiego$anas meérki, — vairak mainas metodes, ka iegit informaciju. Kiberspiego$ana ir
drauds, kas tikai pieaug, jo pasaule arvien ciesak saistas kopéja informacijas tikla [5, 5].

Izlikosanas un pretizlikosanas pétnieki L. A. Kramera (L. A. Kramer) un
R.J. Heérs (R. . Heur) apgalvo, ka arvalstu izlikdienestu mérkis var bat jebkura persona,
izvélétais meérkis ir atkarigs no ta, kadu informaciju arvalstu izlakdienests vélas iegut vai
kadu palidzibu vélas sanemt. Tacu visbiezak arvalstu izlakdienestu mérkis ir personas,
kuram ir pieeja klasificétai informacijai [9, 50].

SAB skaidro, ka Latvija izplatita ir metode, ka kontaktu uzsaksanai un
informacijas iegusanai izlukdienestu virsnieki, stadoties prieksa ka véstniecibas
diplomati, vérsas pie intereséjosas personas tas darba vieta. Interesi par konkrétiem
jautajumiem izlaki visbiezak pamato ar darba nepieciesamibu, klasificéta informacija
no kontaktpersonam netiek prasita. Tadéjadi izlakdienesta virsnieki balansé uz
robezas — formali vinu darbiba atbilst diplomatiskajam statusam, tomér vienlaikus
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tiesi izlakdienestu virsniekam raksturigas prasmes kontaktu veido$ana un sarunas
virzisana $adas situacijas lauj iegit izlikdienestam nepieciesamas zinas un publiski
nepieejamus ekspertu viedoklus [21, 3].

Personas var tikt uzrunatas ne tikai Latvijas teritorija. Par vienu no Krievijas
Federala drosibas dienesta (FSB) plasi lietotam metodém, stradajot no Krievijas teri-
torijas, SAB min Latvijas valstspiederigo uzrunasanu, piedavajot sadarbibu un par to
sanemot atlidzibu. Sada interese ipasi tiek izradita par Latvijas valstspiederigajiem, kuri
regulari celo uz Krieviju. Biezi $adus tieSus sadarbibas piedavajumus sanem personas,
skérsojot robezu [21, 5].

SAB secina, ka augsts risks saglabajas Latvijas iedzivotajiem, kuri periodiski
vai ilgstosi uzturas Krievija. Latvijas jauniesi un studenti, ipasi Krievija studéjosie, ir
paklauti FSB intere$u sférai. Santaza un draudi periodiski tiek izmantoti, lai nodroginatu
sadarbibu ar vélamam personam [22, 7].

Nemot véra visu par arvalstu izlakdienestu apdraudéjumu minéto, redzams,
ka arvalstu izlakdienestus ka Humint resursi visvairak interesé:

1) personas, kuram ir pieeja klasificétai informacijai;

2) Latvijas valstspiederigie, kuri skérso Krievijas robezu;

3) personas, kuras strada ekonomikas, zinatnes, aizsardzibas, valsts drosibas joma;

4) politiki un valsts amatpersonas;

5) jebkurs valstspiederigais, kurs ir gatavs sniegt palidzibu un sadarboties ar
arvalstu izlakdienestu.

Minétais liecina, ka arvalstuizlakdienestu mérkis var bat jebkurs valstspiederigais,
tapéc arvalstu izlukdienestu apdraudéjums valsts iekséjas un aréjas drosibas interesém
ir seviski butisks un ievérojams.

Secinajumi un priekslikumi

1. Jédziens “spiegosana” ir raksturojams ka prettiesiskas darbibas ar aizsargatu
informaciju arvalsts interesés, savukart jédziens “valsts nodeviba” ir plasaks
un ir saistams ar valstspiederigo lojalitates, saiknes un pienakuma parkapsanu
pret savu pastavigas mitnes valsti, aptverot ne tikai spiego$anas pazimes, bet
ari aizliegumu palidzét arvalstij veikt vardarbigas un ar vardarbibu nesaistitas
darbibas pret valsts neatkaribu, suverenitati, teritorialo vienotibu un nacio-
nalas drosibas interesém. Musdienas demokratiskas valstis izmanto abus
jédzienus, piemérojot tos ka kara, ta miera laikam.

2. Vesturiski Latvijas kriminaltiesiskaja reguléjuma ir bijis ietverts jédziens “valsts
nodeviba”, tacu esosais kriminaltiesiskais reguléjums aptver vienigi jédziena
“spiegosana” butibu.

3. Spiegos$anas un valsts nodevibas noziegumi ir batisks apdraudéjums ne tikai
Latvijas drosibas interesém, bet ari ekonomikas un politikas interesém, valsts
neatkaribai, konstitucionalajai iekartai, teritorialajai vienotibai, sabiedribas
brivas attistibas perspektivai un labklajibai, jo arvalsts varas instittcijas un
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arvalsts izlukdienestus interesé detalizéta informacija par minétajam jomam, ka
ariiespéjasietekmét $is jomas un to attistibu savas interesés. Tadéjadi spiegosanas
un valsts nodevibas noziegumi dod arvalstij prieksrocibas, pienemot lémumus
par arpolitiku, ekonomiskajam un militarajam aktivitatém, kas ir pretéjas
Latvijas interesém. Nemot véra ievérojamo apdraudéjumu, valsts pienakums ir
noteikt kriminaltiesiskos mehanismus, lai mazinatu $o apdraudéjumu un spétu
piemérot atbildibu par radito apdraudéjumu nacionalas drosibas interesém.

. Politiska izlikosana ir viena no kaitigakajam izltiko$anas jomam pret Latvijas

nacionalas drosibas interesém, jo ta arvalsts varas institcijam sniedz prieks-
rocibas pielagot savu politiku, ietekmét Latvijas politiskos procesus un sabied-
risko domu. Nemot véra darba apskatitos piemérus, vienlidz butisks ir arvalstu
izlakdienestu raditais apdraudéjums fiziskam personam, jo arvalstu izluk-
dienestu mérkis var but jebkurs valstspiederigais.

. Arvalsts varas institacijas un arvalstu izlukdienestus interesé ne tikai valsts

aizsargatas informacijas iegtisana, bet ari cita veida palidzibas no valstspiederigo
puses sanemsana ar vardarbibu nesaistitu darbibu veiksanai, kas vérstas pret
valsts neatkaribu, suverenitati vai teritorialo vienotibu — arvalsts mérku un
intere$u sasnieg$anai. Tapéc lietderigi atjaunot KL “valsts nodevibas” jédzienu,
noskirot darbibas, ko pret valsti vérs Latvijas valstspiederigais, no darbibam, ko
izdara arzemnieks.

. Arvalsts izlukdienestu meérkis ir radit priek$rocibas attiecigajai arvalstij

ietekmét Latvijas politisko lémumu pienemsanu, ekonomisko izaugsmi, mili-
taro aizsardzibu, sabiedrisko domu u. c. jomas. Personai sniedzot palidzibu
$o meérku sasnieg$ana, tiek apdraudétas nacionalas drosibas intereses un
Satversmé nostiprinatie valsts principi aizsargat konstitucionalo iekartu,
suverenitati, teritorialo vienotibu. No minéta secinams, ka valsts nodevibas
tiesais objekts ir valsts intereses, tacu vienlidz tiek aizskartas ari sabiedribas
intereses péc drosibas un stabilitates, ekonomiskas labklajibas, sabiedriskas
domas attistibas un pamattiesibu nodro$inasanas.

Nemot véra objektu, iesaku kriminalatbildibu par valsts nodevibu paredzét KL,
noskirot no spiegosanas panta.

=
Y Criminal Law on Espionage and Treason
in the Baltic States
Abstract

The geopolitical environment once again has brought tension between the West
and Russia, and in this on-going informational competition such crimes as treason and
espionage become topical issues. Four people have been convicted of treason in Estonia
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over the past six years, while in Lithuania three criminal proceedings for espionage
where initiated last year alone. It is a large number for the Baltic States, considering
difficulties to prove the mentioned crimes. However, no one has been convicted of
espionage in Latvia since regaining of independence.

In the article the author compares the existing criminal law of the three Baltic
States to discover and analyse possible theoretical as well as practical problems in
applying liability for acts of treason and espionage in Latvia. The author proves that
the Criminal Law of the Republic of Latvia is incomplete and insufficient to protect
national security interests — the Criminal Law does not “recognise” treason as crime,
and the legal regulation of espionage is outdated and unsuitable for the present situation.

Keywords: Criminal Law, espionage, treason.
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Abstract

In the research the particular provisions of tactics of investigative experiment in
criminal procedures are considered, the positions of Latvian and other scientists, asso-
ciated with the tactical characteristics of carrying out of investigative action, the collec-
tion of evidences in criminal procedures and with evaluation of quality investigation
of crimes in Latvia. The theoretical characteristics of investigative experiment and
provided practical examples, associated with the carrying out of this investigative action,
as well as the analysis of its protocols have allowed identifying the specific proposals of
tactical, methodological and organizational nature on the topic of research.

Keywords: forensics, tactics, investigative action, investigative experiment.

The aim of the article is the consideration of tactical and some psychological
provisions associated with the carrying out of investigative action — investigative expe-
riment in criminal procedure (criminal case).

The objectives are identified by the abovementioned goal of the article. They
are associated with the research of the concept, nature and types of investigative
experiment, tactical characteristics of the investigative experiment, as well as with
the psychology of this investigative action. Different methods were applied conducting
the research, including dialectic method of cognition, comparative and legal, logical
and legal, statistical and particularly — sociological.

Formerly, the author repeatedly had considered in her articles criminal and proce-
dural, tactical and psychological aspects of carrying out of such investigative actions, as
examination of evidences in the place, questioning, face-to-face confrontation, etc.

Currently, taking into consideration the examined criminal cases in 2014-2015 in
different types of crimes, one of the most frequently carried out investigative actions, along
with questioning, inspection, identification have become an investigative experiment.
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The specified investigative action is carried out not only for the especially grave
crimes against life and personality but as well as the crimes, committed in the credit
and financial sectors against property on the facts of thefts from cars, offices and
apartments.

As a rule, the indication, concerning the carrying out of investigative experiment
in criminal procedure in accordance with the paragraph 1 of part 2 of the Article 37
of the Criminal Procedure Law (hereinafter — CPL) determines the supervising prose-
cutor for the investigation, who during the investigation is obliged to give an indication,
including the carrying out of investigative actions, the person, directing the process
does not provide a purposeful investigation and allows an unjustified invasion of privacy
or protraction. The indication more often comes from supervising executor, in 4 cases
out of 11 examined and on the other criminal procedures investigator carries out this
investigative action on their own initiative. Thus, for the same examined criminal cases
in 2014-2015 two investigative experiments on the fact of theft from apartment and
one investigative experiment — on the fact of murder were carried out. These data
emphasise that the performance of an investigative experiment in modern times is
an important circumstance in the collection of criminal evidences.

The goal of any investigative action, including investigative experiment is obtain-
ing new evidences or examination of already existing ones in criminal proceeding.

In accordance with the Article 171 of the Criminal Procedure Law [4] the investi-
gative experiment is an investigative action, the content of which consists in the imple-
mentation of special experienced actions, for the purpose of finding out whether some
event or action could take place in certain circumstances or committed by a known
method, as well as for the purpose of getting new or examination of previously obtained
information about circumstances that are or may be relevant in the case.

The essence of an experiment is an implementation of special investigations;
thus, it is a kind of criminal cognition which is one of the methods of general scien-
tific cognition; however, specifically used in the criminal and procedural practice.
At the same time, this experimental method of research is closely related to the other
types of general scientific cognition, especially with the observation and modeling
[2, 186].

There are no doubts that carrying out of each investigative action in the criminal
proceeding requires of a person, who is directing the process, investigator, prosecutor, its
legal, high-quality execution. Nevertheless, along with these important circumstances
is its implementation without heavy costs for its execution and without repeated,
in the case of poor quality of its production, implementation. This fully applies to
the investigative experiment in a criminal case.

The regime of economy in doing investigative actions is associated with the profes-
sionalism of persons, doing investigative action, involving the necessary specialists for
doing investigative action, including in the field of psychology and with many other
factors.
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Professor Vilks asks: “How much does it cost the criminality to our
society”? [5, 6].

Undoubtedly, the price of criminality includes various parameters, including
a condition, associated with the high-quality implementation of investigative actions
of officials of law enforcement agencies in criminal cases. In this regard, transport
expenses, involvement of experts and more may be noted.

In his monograph professor Vilks determines that generally the price of crimina-
lity is a complex indicator resulting from both direct and indirect losses. In the price of
indirect losses of criminality can be included: living expenses of law enforcement agen-
cies; expenses of natural and legal persons for the acquisition of self-protection means
and creation of protection systems; insurance expenses against illegal actions, as well as
expenses of insurance companies in the case of commitment of criminal acts [5, 167].

During the investigative experiment, the person directing the process, investi-
gator collects evidences in a criminal case. Thus, qualitatively and legally carrying out
the investigative experiment he does not allow the rule breaking of the Criminal and
Procedural Law and tries to complete the criminal procedure within a reasonable time
that is one of the conditions of economy on costs during the investigation of criminal
cases.

The examination of specific investigative action, the research of its tactical and
psychological aspects, will contribute to the further quality, cost-effective investigation
of crimes.

During the investigative experiment not only the reproduction of any pheno-
menon or fact occurs but also the production of actions similar to under investigation,
the creation a model of fact, event, and phenomenon. The situation will be similar.

Thus, during the investigative experiment in criminal procedure on the fact of
property theft, the stolen property was removed from the premises of the company in
a car under control of driver A. During following of the car, police officers were unable
to detain the driver, who stopped his car at a pedestrian crossing and was able to escape.
Witness K, who was at that time in the indicated place, testified against the driver of
the car explaining that he had seen the driver at a certain distance on a particular day
during the late evening hours under a street lighting (lantern light on a set up street
post); it had been snowing then. The witness has vision + 2 and at that time he had been
wearing glasses. As the investigator had doubt that witness K would be able to identify
the driver A under the specified conditions by the witness, the investigator considered
that it was necessary to carry out an investigative experiment the goal of which was
to determine the possibilities of witness K to identify driver A in face. The conditions
of an investigative experiment were close to the time specified by the witness and all
the circumstances were taken into consideration as indicated during the examination of
witness K. Besides, information from Meteorological center was requested concerning
the weather conditions on the day of the theft, as well as, regarding street lighting in
the service of street lighting.
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Circumstances related to the height of the post were identified, as was the power
of this lamp. Besides, the janitor was questioned, servicing the place, where witness
K had seen the escaping driver of the car. During the carrying out of an investiga-
tive experiment it was found out that witness K had really seen the driver’s face at
the abovementioned circumstances and could identify him later. After the arrest of
driver A, witness K identified him by the face.

Professor Kavalieris determines the non-traditional types of investigative experi-
ment, namely: psychological, tactical, emotional experiment. The goal of psychological
experiment is to check the possibility of a specific person to evaluate correctly the impor-
tant circumstance for the investigation or phenomenon, for example, the speed of a car,
etc. The goal of the tactical experiment is to check the awareness of a particular person
of the important circumstance for the investigation or his behavior in a particular
situation. The goal of the emotional experiment is to make sure that the person knows
the important information for the case, but not according to the behavior of an indivi-
dual, but according to the change of his emotional state [1, 198-199].

It should be completely agreed with professor Kavalieris that the results of
the emotional experiment can not be considered as evidence in criminal case because
the changes in the emotional state can emerge because of other causes.

Professors Belkin and Filippov distinguish the following types of investiga-
tive experiment according to the establishment: the possibilities of perception of any
fact, event (the ability to see, hear, etc.); the possibilities of commitment of any action
(whether it is possible to commit this action in general or in a particular situation);
the possibilities of existence of any phenomenon (whether it could occur as a sponta-
neous combustion under certain conditions; whether the falling item could fall namely
in the proper way, etc.); event mechanism as a whole or its individual parts (how
the criminal crept through the narrow opening); the process of formation of traces
(how this or that trace emerged) (7, 151].

The organiser of the investigative experiment is a person, who directs the process.

The investigator, in some cases, the prosecutor makes decisions on carrying
out of an investigative experiment, determines the conditions of its implementation,
plans the process of an experiment, provides the fulfillment of the conditions required
for the obtaining of reliable results, carries out an investigative experiment, manages
the entire process of its production, fixes the process and results of the experiment,
evaluates the obtained results.

Professor Korukhov determines the stages of carrying out the experiment: prepa-
ratory stage, implementation stage of experienced actions and the stage of fixing of
process and results of investigative experiment [8, 484].

A Latvian scientist Konovalov distinguishes two stages of preparation of
the investigative experiment. The first one includes the preparatory actions which
should be done before the visit to the place of the experiment. The second one includes
the preparatory actions in the place of the experiment [3, 191-192].
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During the studied protocols of investigative experiment it was found out that
not always at the beginning of drawing up a protocol, in three cases out of eleven,
the person directing the process, in particular the investigator, did not point out
the goal of carrying out the investigative experiment. However, this is one of the key
components and mandatory for filling in a protocol.

The order of an investigative experiment is identified in paragraphs 1 and 2
of Article 172 of the Criminal and Procedural Law. In the investigative experiment,
if necessary, upon the invitation of the person, when carrying out the investigative
actions, participate investigator, prosecutor and persons involved in the experiment of
action. An investigative experiment is carried out under the conditions which, as far as
possible, should correspond to those which the examined event or action has occurred
in. For the exclusion of accidental result, the included actions in the experiment can be
implemented many times.

The necessity of implementation of investigative experiment isrepeatedly asso-
ciated with the reliability of its results. The description of the repeated investigative
experimentation should not be limited to the indication that a particular action is made
a certain amount of times. Yet, it is important to describe in details the process of each
of such action. Thus, during the examination of protocols of the investigative experi-
ments in criminal cases, of 11 protocols only two protocols did not contain a detailed
description of actions which were repeated three times.

During an investigative experiment in the participation, if necessary, an inter-
preter and a defender are involved. In case the participant of an investigative experi-
ment suffers from physical defects, such as deafness, blindness, muteness or others,
the participation of defender is obligatory.

To consider all provisions associated with the tactics of the investigative experi-
ment in one research seems rather impossible. However, besides the abovementioned
aspects the attention should be paid to the stage of fixing the process and results of
an investigative experiment. The descriptive part of the protocol should contain a clear
and detailed description of all actions that have preceded the experiment itself; to fix
the results of an investigative experiment.

An important aspect is the statement of content of sequence and repeatability of
experienced actions. As it was defined above, in the protocol it is necessary to describe
every experience and the obtained results during an investigative experiment in detail.

The final part of the protocol includes the applied means of fixing, the statements
of participants of the experiment, the necessary references to the plans, diagrams,
graphs which are compiled during the carrying out of an investigative experiment and
attached to the protocol of investigative action, as well as the use of video and photos.

For the above examined criminal cases the positive aspect is the fact that during
the fulfillment of an investigative experiment have been made up of the plans and
schemes by the means of which the investigator has determined the location of the parti-
cipants of the investigative experiment and objects. If the investigative experiment
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consists of several stages, it is reasonable to make schemes at every stage. First of all,
it can refer to the criminal procedures on the facts of road traffic accidents when it is
necessary to identify the way and time. Besides, in this part it is possible to identify
the way of a person or vehicle. However, the main condition of carrying out the video
recording for the review fixing of the place of carrying out of the investigative experi-
ment, as well as detailed survey of individual traces, objects, actions, it is reasonable to
do the video recording.

Thus, it is reasonable to identify in the methodological recommendations on
performing an investigative experiment the application condition of the video recording,
as well as in a mandatory manner to recommend to the persons directing the process
to draw up plans, schemes, and graphs.

Regarding the conclusions, obtained during the carrying out of the investiga-
tive experiment, it should be pointed out that they are not introduced in the protocol,
but the conditions and facts of conducting such experiments and the specific results
obtained should be reflected there. The person, who is directing the process, the investi-
gator or the prosecutor can use the findings for setting out the leads, their correcting,
carrying out the questionings of the participants of the criminal procedure, commis-
sioning of expert evidences, inspections and other investigative actions.

Along with the specified requirements of the tactical property for carrying out
the investigative experiment that are confirmed by the various positions of scientists,
some properties should be denoted, related to the psychological aspects of fulfilling
the abovementioned investigative action: preparation, its execution and fixing.

The effectiveness of the human activity, the peculiarities of its behavior to a great
extent depends on his/her mental state. The reproduction of these states in many cases
is impossible. Thus, in the heat of passion a person can repeatedly increase their physical
and mental abilities. The modeling of the subjective factors is the main difficulty in
carrying out the investigative experiment [6, 202].

It is important to note that the investigative experiment should not always be
carried out in the presence of a large number of its participants as this fact may affect
the behavior of the person with whom the investigative experiment is performed. He
can retreat within himself. In another case, one can not quite fully tell about the event,
and in this regard it may become necessary to carry out the additional investigative
experiment. Often, the verified person oneself expresses a desire to carry out an investi-
gative experiment.

It should be completely agreed with the opinion of the Russian scientist Aminov
that the action of the verified person to a great extent is determined by the moti-
vational motives and current mental states, the operation of sensory and percep-
tual systems. Without one’s active behavior their possibilities can not be verified.
Sometimes, the verified person can not commit these actions which one has done
earlier because of the loss of their possibilities, deterioration of psychophysical
condition [5, 202].
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Taking into consideration the abovementioned, this research aimed to determine
the necessity of carrying out the investigative experiment in a number of criminal proce-
dures that will undoubtedly contribute to the collection of evidences. In the Criminal
Procedural Law, the legislator clearly has defined the formulations associated with
the specified investigative action. These are Articles 171 of the CPL “Investigative expe-
riment” and Article 172 of the CPL “The order of the investigative experiment”.

However, for the purpose of improving the quality of carrying out the specified
investigative action, for the persons directing the process, investigators, it is reasonable to
hold seminars regularly on studying the tactics and psychology of conducting investigative
experiment. To recommend widely used by investigators, in carrying out of the investiga-
tive experiment, making up plans, schemes, graphs and attaching them to the protocol,
as well as to use video recording of the investigative action.

While performing an investigative experiment more often the specialists, includ-
ing in the field of banking, accounting, as well as biologists, physicists and technicians
and other specialists should be involved. Their questions and answers should be more
precisely fixed in the protocol of the investigative experiment and after the completion of
the investigative action it is reasonable to question the specialist essentially of the performed
investigative experiment. It is also possible to recommend conducting a similar interro-
gation with the person with whom the investigative experiment has been carried out.

The preparatory stage, performance and production of fixing as the investigative
experiment is a complex investigative action, therefore it should be planned in great detail.

This article has identified some aspects of the tactics of the investigative experi-
ment; however, the further improvement of tactical, psychological and other provisions,
related to its implementation will contribute to more qualitative and economical
investigation of crimes.

— N ) ) )
mmmm Izmeklésanas eksperimenta taktikas aspekti
Latvijas kriminalprocesa

Kopsavilkums

Pétjjuma tiek aplakoti dazi izmeklésanas eksperimenta taktikas aspekti krimi-
nalprocesos, Latvijas un citu valstu zinatnieku viedokli par izmeklésanas eksperimenta
veiksanu, pieradjjumu vaksanu un par kvalitativas noziegumu izmeklésanas izvér-
téjumu Latvija. Izmeklésanas eksperimenta teorétiskie raksturojumi un praktiskie
piemeéri, ka ar1 protokolu analize lava noteikt konkrétus taktiska, metodiska un organi-
zacijas rakstura piedavajumus par pétijuma tému.

Atslegvardi: kriminalistika, taktika, izmeklésanas darbiba, izmeklé$anas
eksperiments.
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Kopsavilkums

Cilveki aizvien vairak tiek paklauti globalizacijas raditajam izpausmém, kas
uzliek papildu atbildibu gan politikas veidotajiem, gan pasiem individiem, radot un
izvéloties individualas droSumspéjas palielinasanas stratégijas [15]. Dazada rakstura
apdraudéjumi, kas arvien parveidojas un rodas no jauna, joprojam ir viens no masdienu
pasauli un sabiedribu raksturojosiem fenomeniem [14]. Tiesi tadé] ikvienam sabiedribas
loceklim (it seviski pedagogiem), kas strada jaunas paaudzes izglito$ana, svarigi bat
informétam, kompetentam un sagatavotam apdraudéjumiem, lai laikus spétu tos
noverst.

Raksta ir apliakotas cilvékdrosibas konceptu (drosumspéjas, drosibas loku un
drosibas gadnieku) integracijas iespéjas un panémieni, kas var sekmét drosas vides
radisanu un saglabasanu izglitibas iestadé gan audzékniem, gan pedagogiem. Vienlaikus
publikacija pamatota cilvékdrosa izglitibas satura izstrades nepieciesamiba un sniegts
ieskats dazu jau pedagogiskaja praksé aprobétu macibu un metodisko materialu satura,
ka arl analizéta situacija dazu (selektivi izraudzitu) izglitibas iestazu darbiba, kas aptver
izglitojamo drosibas garantésanu, iek$éjo normativo dokumentu izstradi un atbilstibu
normativajos aktos noteiktajam prasibam. Konstatétais liecina, — lai gan ir ieguldits
liels darbs gan valsts, gan lokala limeni, joprojam aktuala ir tiesi skolotaju pedagogiskas
kompetences paaugstinasana jaunu, laikmetam atbilstigu macibu metozu izvélé, svarigs
ir papildu darbs ar gimeni un izglitojamo vecakiem, ka ari izglitibas iestades vadibas un
uzraugoso institaciju konstruktivs atbalsts.

Atslégvardi: cilvékdrosiba, pedagogiska kompetence, pedagogiska drosumspéja,
drosibas loki un drosibas gadnieki izglitibas iestadé, drosa izglitibas vide.
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levads

Cilvékdrosibas koncepta pirmsakumi pasaulé mekléjami pirms nedaudz vairak
ka diviem gadu desmitiem, kad 1994. gada Apvienoto Naciju Organizacijas (ANO)
Attistibas programmas UNDP (United Nations Development Programme) Tautas
attistibas parskata zinojuma akcentéta cilvékdrosiba, kura galvenokart ir katra individa
personigas drosibas, iek$éjas un aréjas brivibas sajuta. Ta tika definéta ka briviba no
bailem (freedom from fear) un briviba no trukuma (freedom from want). Nedaudz
vélak konceptam pievienojas tresais aspekts — briviba no aizvainojuma (freedom
from indignity). Atbilstosi zinojuma noteiktajam, draudus cilvéka drosibai var iedalit
septinas kategorijas. Tie ir draudi, kas ta vai citadi ietekmé musu ekonomisko, politisko,
partikas, veselibas, vides, individualo un kolektivo — kopienas limena drosibu [19].

Latvija kops iestasanas Eiropas Savieniba ir veikts mérktiecigs darbs cilvékdrosibas
apdraudéjumu identificésana dazados limenos (pakapeés), tostarp — sabiedriskas domas
un situacijas izpété, zinatniskos pétijumos, politikas plano$ana, izglitibas stratégijas
izstradé u. c. [9]. Tomeér jaatzist, ka paveiktais disoné ar realitati — “sapigo” ekonomisko
pieredzi ka individa, ta valsts limeni, iedzivotaju diezgan ierobezoto veselibas aprapes
pakalpojumu pieejamibu, joprojam pastavoso politisko nedrosibu un nestabilitati.

Bérnu tiesibas but drosam skola ir noteiktas ANO Konvencija par bérnu
tiesibam, Bérnu tiesibu aizsardzibas likuma un Izglitibas likuma 54. un 55. panta.
Savukart jautajumi, ka nodrosinat izglitojamo drosibu, ka rikoties arkartas vai drosibas
apdraudéjuma situacija, ietverti Ministru kabineta noteikumos, izglitibas standartos un
atbilstigi tiem izstradatajos izglitibas iestazu iekséjos dokumentos. Kaut ari sakotnéjas
iemanas, lai pasargatu sevi no potenciala apdraudéjuma, individs parasti apgust
gimené, nepieciesamas palidzibas un gimenes atbalsta nodrosinasana kopuma - ta ir
valsts, pasvaldibu un izglitibas iestazu (lidz ar to ari pedagogu, kas isteno izglitibas
programmu) kompetence.

Raksta meérkis — analizét cilvékdrosibas reguléjuma aktualos aspektus vispa-
réjas izglitibas iestadés, izvértét drosibas parkapumu ierobezo$anas un novérsanas
iespéjas izglitibas iestades vaditaja un darbinieku pedagogiskas kompetences pilnveides
konteksta.

Materials un metodes — normativo aktu un to projektu analize, cilvékdrosibas

macibu un metodisko materialu analize, izglitibas vadibas un pedagogiskas prakses
analize.

Cilvekdrosibas pamataspekti izglitibas vide

Ikviena sabiedribas locekla individuala drosiba ir visas sabiedribas cilvékdros$ibas
garants. Tapéc pamatota ir prasiba, ka izglitibas iestades vaditdjam un ikvienam peda-
gogam japaplasina profesionala kompetence, ieklaujot sava redzesloka jautajumus,
kas zinama meéra parsniedz tieSos amata pienakumus; pieméram, veselibas, sporta,
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dzimumu lidztiesibas un morales aspektu apguves integrésanu un to adekvatas
izpratnes veido$anu jaunajai paaudzei.

Viena no trim Latvijas Nacionala attistibas plana (NAP) 2014.-2020. gadam
prioritatém ir “cilvéka dro$umspéjas” (human securitability, a form of resilience)
stiprinasana. NAP ir teikts: “Cilvéks ar pietiekamu droSumspéju spéj rast attistibas
un problému risinajumus ne tikai sev un tuvakajiem, bet arl pilnvértigi piedalities
sabiedribas dzivé. Cilvéks ar nepietiekamu drosumspéju neprot saskatit iespéjas
izaugsmei, jatas apdraudéts, neuzticas citiem, neredz savu saikni ar valsti un neiesaistas
tas dzive” [12]. Par droSumspéjas stiprinasanu izglitibas joma $aja dokumenta noradits,
ka valsts un visas sabiedribas uzdevums ir veidot vidi, kas raditu drosibas sajttu jau
bérniba, vienlaikus garantéjot iespéjas attistit kompetences gan kvalitativa formala
izglitiba, gan arl arpus formalas izglitibas sistémas visa miza garuma, lai spétu saskatit
un atrast risinajumus jebkuros apstaklos.

Lai cilvekdrosibas pamataspektus — “. justies pasargatam pret pék$nam un sapigim
parmainam ikdiena, darbavieta, majas vai apkaime ..”, tostarp izglitibas iestadg, “. neciest
hroniskus draudus, pieméram, no pastaviga bada, slimibam un apspiestibas ..” [11] —
péc iespéjas veiksmigak integrétu izglitibas vidé un satura, ir butiski izprast $adus
cilvekdrosibas pamatjédzienus: droSumspéja (securitability), drosibas loki (levels of
security), drosibas gadnieki (security providers), drosumstratégijas (security strategies).

Drosumspéja Latvija pirmo reizi tika definéta ka individa spéja nenonakt nedrosa
situacija un nezaudét drosibu, bet, ja tas noticis, dro$ibas sajuatu atkal atgut [16]. L. Tjabs
norada, ka s1 definicija pieskir cilvékdrosibas jédzienam nozimigu dimensiju — proti,
individam pasam piemitosu Ipasibu, no kuras klatesamibas vai trakuma ir atkarigs
vina cilvékdrosibas limenis [7]. Cilvéks ar augstu drosumspéju ir par sevi dross, radoss
cilveks, spéjigs parupéties par sevi un citiem, pielagoties apstakliem [12].

Pedagogiska drosumspéja cilvékdrosibas konteksta jasaprot ka izglitibas iestades
vaditaja / pedagoga spéja (kompetence) pienemt adekvatus léemumus situacijas, kad tiek
vai varétu tikt apdraudéta izglitojamo vai vina pasa personiska drosiba, un péc iespéjas
isaka laika $is situacijas novérst.

Drosibas loki aptver individa (viena vai vairaku) savstarpéjo attiecibu limenus
(pats, gimene un tuvakas attiecibas, kopiena, valsts vai starptautiskais limenis), kuros
pakapeniski attistas vina / vinu drosumspéja [10]. Cilveka dzivi nosaciti var salidzinat
ar virzisanos no vairaku koncentrisku rinku centra uz arpusi. Palielinoties drosibai
jebkura koncentriskaja josla, palielinas ari drosibas sajiata un spéja darboties nakamo
limenu joslas. Nedrosiba jebkura limeni var negativi izpausties ari paréjos limenos [16].

Drosibas loki izglitibas iestadé — to savstarpéjo attiecibu limenu kopums,
kas sekmé savstarpéjo komunikaciju un drosas izglitibas vides izveido$anu, ietverot
meérktiecigu izglitojosu darbu (individualas parrunas, audzinasanas stundas, vecaku
sapulces, dazadas instruktazas un apmacibas izglitojamiem un darbiniekiem par to, ka
rikoties un izturéties konkrétas situacijas).

— 94 —
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Drosibas gadnieki (individuala, sociala vai politiska statusa) [7] tiek defi-
néti gan ka atseviski individi (darbojas neatkarigi un palaujas tikai uz sevi), gan ka
konkrétas organizacijas vai institacijas, kas palidz radit un uzturét drosibu. Ar socia-
liem drosibas gadniekiem saprotam tos drosibas gadniekus, ko cilvéki veido kopigi,
labpratigi apvienojoties organizacijas (pieméram, paspalidzibas kases, atbalsta vai
protesta biedribas u. tml.) bez tieSas politiskas iesaistes. Politiskie drosibas gadnieki
parsvara ir valsts institcijas un darbojas likuma ietvaros, to pienemtie léemumi
drosibas nodrosinasana ir saisto$i gan individiem, gan amatpersonam un sabiedribai
kopuma.

Drosibas gadnieki izglitibas iestadé — tadu savstarpéjo attiecibu organizacija

un iekséjais reguléjums, kas garanté drosas izglitibas vides saglabasanu:

1) individa (izglitojama, pedagoga, darbinieka) drosas izturé$anas un étiskas
uzvedibas modeli;

2) visdazadakie, uz brivpratibas principiem un personigo iniciativu balstitas
organizacijas un pasakumi (pieméram, atbalsta grupas, dazadas biedribas un
fondi, vecaku dezuras u. c.);

3) izglitibas iestades meérktieciga komunikacija ar pasvaldibu un tiesibsar-
gijosam instittcijam, drosu savstarpéjo attiecibu reglamentéjosu un
saskarsmi veicino$u normativo dokumentu izstrade (izglitibas iestades noli-
kums, izglitibas iestades padomes reglaments, iekséjas kartibas un drosibas
noteikumi u. c.).

Drosumstratégijas — apzinati individa (sabiedribas) plani, ka novérst nedro-
$ibu un nedrosibas sajatu un, ja tas neizdodas, lidz minimumam samazinat nedrosibas
sekas un tikt nedrosibai pari [10].

Drosumstratégijas izglitibas iestadé ilgtermina paplasina un attista cilvék-
drosibas kvalitativo dimensiju, t. i, piemérota izglitibas satura ar tam atbilstigu laik-
metigu didaktisko nodrosinajumu izstradasanu; cilvékdrosibas jautajumu integraciju
izglitibas programmu satura; pedagogu izglitosanu un profesionalas kvalifikacijas
paaugstinasanu; pedagogiskas kompetences paplasinasanu, apzinot eso$as problémas
un identificéjot potencialos riskus nakotné; atbalsta personala un vecaku iesaistisanu
drosibas jautdjumu (parkapumu) risinasana, izglitojamo individualas atbildibas
paaugstinasanu.

Cilvekdrosa izglitibas satura nepiecieSamiba
un izstrade

Misdienas — zinasanu sabiedriba — cilvékdrosiba jau iesaknojusies ka multi-
sektorala (daudzdimensionala) paradiba un kluvusi par visparpienemtu atskaites
punktu talakiem pétijumiem vairikas jomas un nozarés. Ka norada Z. Ozolina, “cilvéku
paklautiba virknei globalizacijas radito izpausmju uzliek papildu atbildibu vienlaicigi
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gan politikas veidotajiem lokala, nacionala un starptautiska limeni, kuru lémumu
kvalitate klast par drosibas stiprinasanas lidzekliem, gan pasiem individiem, veidojot
un izveéloties individualas droSumspéjas palielinasanas stratégijas” [15]. Tapat ka nav
iespéjams visaptveross cilvekdrosibas definéjums, nav iespéjama ari absolati identiska
pieeja cilvekdrosa izglitibas satura izstradei, parstrukturésanai un jaunu kompetencu
attistiSsanai. Tomeér parmainas cilvékdrosibas joma ir nepieciesamas, un izglitibas satura
tas ienak pakapeniski.

Faktu, ka individa izglitotibas limenis pozitiva plaksné korelé ne tikai ar vina
personigas drosumspéjas nostiprinasanos, bet vienlaikus liek vinam aktivak piedalities
arisocialaja un sabiedribas dziveé, apliecina regulari informativi zinojumi par pétijjumiem,
kas Rietumeiropas valstis notiek jau kops 2004. gada [3; 9]. Caurméra Eiropa jaunakas
paaudzes (25—34 gadi) izglitotibas limenis ir augstaks neka vecaku (35-44 gadi) cil-
véku izglitibas limenis, tomér vérojamas visai batiskas atskiribas dazados regionos;
pieméram, Dienvideiropas valstis zems izglitotibas limenis vecuma no 25 lidz 34 gadiem
ir 43% iedzivotaju, bet centralaja Eiropa tas ir 20%, savukart Skandinavijas valstis —
tikai 12% [9]. Tadel ir likumsakarigi, ka ari Latvijas stratégiskas attistibas planosanas
dokumentos atvéléta vieta informacijai par ricibu, lai risinatu izglitiba identificétas
problémas. Sie jautajumi atspoguloti ari Izglitibas attistibas pamatnostadnés: “Uz
zinasanu sabiedriba pieprasitam kompetencém orientéta, radoSumu, inovaciju un
veseligu dzivesveidu veicinosa izglitibas satura pilnveide” [4].

Jau 2006. gada Latvija ar Valsts jaunatnes iniciativu centra (VJIC) 22. novembra
rikojumu Nr. 69 ir apstiprinats metodiskais lidzeklis “Klases stundu programmas
paraugs”, kura rekomendacijas un ieteikumos klasu audzinatajiem klases stundu
organizé$anai un planosanai izglitibas iestadés “drosiba” aplikota ka viena no
sesam tematiskajam jomam [8]. Ar meérki “veidot skolénos izpratni par drosibas
jautajumu apguves nepieciesamibu un ievérosanu ikdiena savas un citu drosibas un
veselibas saglabasana” $aja programma klasu grupam (1.-4. kl., 5.-6. kl., 7.-9. kL
un 10.-12. kl.) ir ieklautas témas par satiksmes drosibu un drosibu ekstremalas
situacijas. Tie ir jautajumi, ka rikoties dabas katastrofu (vétru, pladu, negaisa u. c.)
gadijjumos (1.—4. kl.), atrodot spradzienbistamas vielas (5.—6. kl.); skoléniem jazina,
kas ir sertificéta pirotehnika, un japrot sniegt pirmo palidzibu nelaimé nokluvusajiem
(7.-9. kl.), jaapzinas seksualas vardarbibas, cilvéku tirdzniecibas un prostittcijas riskus
(10.-12. kl.) u. tml.

Atgriezenisko saiti iegulditajam darbam parada diagnosticéjoso darbu rezultati.
Tie kopuma liecina, ka skolu jaunie$iem ir nepieciesamas teorétiskas zinasanas par
cilvékdrosibas apdraudéjumu iespéjamam sekam. Vienlaikus turpmakaja darba batu
nepieciesama skolotaju pedagogiskas kompetences pilnveide “.. par veselibai un drosibai
labvéligu lémumu pienemsanu, sekméjot prasmi macit skoléniem pienemt savai un
lidzcilvéku fiziskajai, garigajai un socialajai veselibai un drosibai labvéligus lémumus,
izmantojot muasdienigas macibu metodes” [1]. Ir batiski, lai skola iegutas teorétiskas
zinasanas jaunietis macétu izmantot sava ikdiena. I. Bautre norada, ka dala atbilzu
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liecina, ka jauniesi tomér neapzinas personigo atbildibu, pienemot lémumus veselibas
un drosibas joma, tapéc ari kavéjas vinu turpmakajai dzivei nepieciesamo atbilstosu
paradumu veido$anas.

Latvijas nesena pagatné (2008. gada) valdiba uzdeva Izglitibas un zinatnes minis-
trijai (IZM) izstradat civilas aizsardzibas kursu skolam. Tacu valsts budzeta konsoli-
dacijas pasakumu dél 2008.—2011. gada IZM riciba tritka resursu macibu kursa satura
izstradei un ievie$anai, tapéc So darbu atlika. 2013.-2014. gada civilas aizsardzibas kursa
izstrade tika aktualizéta, un IZM un Valsts izglitibas satura centra (VISC) vienlaikus
ar izglitibas attistibas pamatnostadnu 2014.-2020. gadam izstradi organizéja darba
grupu, kura ieklava parstavjus no Iekslietu ministrijas, Labklajibas ministrijas, Veselibas
ministrijas, Aizsardzibas ministrijas, Rigas Stradina universitates, Valsts darba inspek-
cijas un Bérnu tiesibu aizsardzibas inspekcijas. Darba grupa tika nolemts mainit civilas
aizsardzibas kursa nosaukumu uz “Cilvékdrosiba” [6].

Laiuzlabotu4-11 gaduvecubérnuizpratni par drosibu unveselibu, 2011. gada Latvija
VISC specialistu vadiba tika izstradats atbalsta materials (ari darba lapas) bérnu vecakiem
un pedagogiem pirmsskola un sakumizglitiba “Vesels un dross — interaktivi par veselibas
un cilvékdrosibas jautajumiem pirmsskola un sakumskold”, kura ieklauts informacijas
apkopojums par dro$u un veseligu uzvedibu dazadas ikdienas situacijas, ka ari noteikta
drosa riciba, lai nepielautu negadijumus un sniegtu padomus, ja notikusi apdedzinasanas
vai applaucésanas, saindésanas ar ikdiena izmantojamam kimiskam vielam, medika-
mentiem, alkoholu, gazi, indigiem augiem un séném, savainojumus radijusi savvalas un
majdzivnieki u. tml., ka arl traumas gatas aktivas atputas laika daba — peldoties, lekajot
uz batuta, braucot ar velosipédu vai skritulojot. VISC timekla vietné http://visc.gov.lv/
ir ievietota macibu spéle par cilvekdrosibas un veselibas jautajumiem. Uzmaniba tiek
pievérsta gan zinasanu apguvei, gan dazadiem praktiskiem uzdevumiem, kas veido
attieksmi, motivaciju un veicina bistamo situaciju bérnu ikdienas dzivé atpazisanu [18].

Latvija valsts (ka drosibas gadnieka) atbalsts, t. sk. finanséjums, tuvakajos gados
tiek planots izglitibas satura pilnveidei un inovativu cilvékdrosibas macibu materialu
izstradei gan pirmsskolas izglitiba un pamatizglitiba, gan visparéja un profesionalaja
vidéja izglitiba. Socialo zinatnu joma visparéja izglitiba cilvékdrosiba ir ietverta lidzas
citaim inovativam kompetencém, pieméram, uznéméjspéjai, veseligam dzivesveidam,
finansu pratibai un pilsoniskai izglitibai.

Jaatzimé, ka tada izglitibas satura, kas atbilstiga vecuma veicinatu integrétu
veselibas, sporta, dzimumu lidztiesibas un morales jautajumu apguvi, ka ari risku
(atkaribu, prostitacijas, cilvéku tirdzniecibas un fiktivo laulibu) apzinasanos un to novér-
$anas izpratni, izstrade, aprobacija un mérktieciga isteno$ana moderna macibu vidé ir
nopietns izaicindjums pedagogu profesionalitatei. Tacu tas palidzétu izglitojamajam
(ar1 pieaugusam) veiksmigak rast atbildes uz jautajumiem par cilvékdrosibu: “Cik drosi
es jutos $odien? Cik drosi es jatos, domajot par ritdienu? Ko man darit, ja es nejatos
drosi?” [17]. Cilvékdrosiba ir atkariga no daudziem faktoriem — celu, transporta un
vides drosibas, vecaku spéjas pieskatit bérnu, no pasu bérnu un pieauguso uzvedibas



S OCRATES RSU Elektroniskais juridisko zinatnisko rakstu zurnals 2015, NR. 2 (2)

Aira Aija Krizmina. Pedagogiska kompetence — cilvékdrosibas komponents

un ieradumiem, labklajibas limena u. tml. [2]. Atbilstigs metodiskais materials lautu
pedagogam neizjust brivibas trikumu pasam un vienlaikus justies parliecinatam, ka
tas, ko dara, ir rezultativs un dos panakumus.

Par jebkuram parmainam notiek diskusijas, un tas izsauc rezonansi sabiedriba,
pieméram, 2015. gada 6. februari macibu kursa “Cilvékdrosiba” apstiprinasanas
sanaksmeé piedalijas ari biedribas “Asociacija “Gimene”” parstavji. Vini bazijas, ka jau
sakumskolas klasés paredzéts apgut $adus tematus: “Dzimumu lidztiesiba ka vien-
lidzigas iespéjas”, “Atkaribu izraiso$o vielu profilakse”, “Gariga veseliba” (nirgasanas
profilakse). Asociacijas parstavji sanaksmes laika noradija, ka gan IZM zinojuma, gan
izglitibas attistibas pamatnostadnés 2014.-2020. gadam jédziens “cilvékdrosiba” tiek
lietots atskirigi no starptautiskas prakses un pétijumiem par iedzivotaju drosibas
avotiem, tapéc kursa “Cilvékdrosiba” témas tikai daléji atbilst iedzivotaju vajadzibam
un veikto pétljumu rezultatiem. “Sanaksmes laika tika panakta vienosanas, ka kursa
“Cilvekdrosiba” tému sadalijums pa vecumposmiem no zinojuma tiek svitrots, un
Ministru kabineta protokolléemuma tiks noteikts, ka kursa “Cilvékdrosiba” satura
izstradé jaiesaista ministrijas un NVO.” [13] Tomeér tika panakts konceptuals lémums
visas visparéjas izglitibas un profesionalas izglitibas iestadés ieviest macibu prieksmetu
“Cilvekdrosiba” (“Civila aizsardziba”) [6; 14] izglitibas satura.

Situacija izglitibas iestadés

Cilvekdrosibas jautajumiem ienakot izglitibas vidé un satura, izglitotaja pedago-
giska kompetence paplasinas. Tas atbalstam nepieciesama atbilstiga, pardomata
izglitibas stratégija un pretimnaksana valsts limeni. Sobrid drosibas jautajumu
apguve visparéjas izglitibas iestadés ieklauj vairakus atskirigus (ne vienmeér citam citu
savstarpéji papildinosus) aspektus, t. sk. iepazisanos ar izglitibas iestades nolikumu,
iekséjas kartibas noteikumiem un drosibas instrukcijam, ka ari klasu audzinasanas
stundas, kuras galvenokart tiek runats ari par izglitojamo drosibu un uzvedibu.
Izpétits, ka “par kultiras un audzinasanas pasakumiem visparéjas izglitibas iestadés
un izglitojamo un vecaku iesaisti visparéjas izglitibas iestades parvaldisana”, attiecigi
25% un 22% no kopéja audzinasanas stundu apjoma tiek veltitas drosibas un uzvedibas
jautajumiem [14]. Drosibas jautajumi ir ietverti atsevisku macibu priek$metu satura un
istenojas konkrétu gadijumu, problému un konfliktsituaciju risinasana. Tomeér statis-
tikas dati [5] rada, ka drosibas jautajumi jau vairaku gadu garuma nemainigi ir 1. vieta
ari izglitibas kvalitati uzraugoso un kontroléjoso iestazu sanemtajos privatpersonu
iesniegumos.

To apstiprina Latvija 2014. gada istenots pétijums [5], kura tika vértéta bérnu
drosibas uzraudziba macibu iestadés. Izmantojot §im nolikam speciali izstradatu
izvertéjuma anketu “Izglitojamo tiesibu nodrosinasanas uz dzivibai un veselibai
drosiem apstakliem izglitibas iestadé un tas organizétajos pasakumos izvértéjums”,
kas kopa ar skolu atbildigajam personam (direktoru, vina vietniekiem) tika aizpildita
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gadijumos, ja péc sanemta iesnieguma par iespéjamiem normativo aktu parkapumiem
(ne tikai drosibas jautajumos, bet ari citas jomas) Izglitibas kvalitates valsts dienests
(IKVD) veica parbaudi. Apkopojot rezultatus péc 115 visparizglitojoso un profesionalo
izglitibas iestazu darbibas izvértéjuma (japiezimé, ka tika apsekotas tas skolas, par
kuram IKVD bija sanemti privatpersonu iesniegumi par iespéjamiem normativo aktu
parkapumiem ari ar izglitojamo dro$ibu nesaistitos jautajumos), tika secinats, ka
atbilstigi Ministru kabineta 2009. gada 24. novembra noteikumos Nr. 1338 “Kartiba,
kada nodrosinama izglitojamo drosiba izglitibas iestadés un to organizétajos
pasakumos” noteiktajam reguléjumam, gandriz visas macibu iestadés reizi gada tiek
sanemts Valsts ugunsdzésibas un glabsanas dienesta un Veselibas inspekcijas atzi-
nums par atbilstibu ugunsdrosibas un higiénas prasibam, par drosibu tiek planoti un
organizéti pasakumi izglitojamajiem, ir noteikti atbildigie pedagogi izglitibas iestades
organizétajos pasakumos, notiek audzéknu un vinu vecaku iepazistinasana ar iekséjas
kartibas un drosibas noteikumiem. Vienlaikus tika konstatétas ari nepilnibas ieks$éjo
normativo dokumentu izstradé, tostarp — dokumentos nebija ievérotas skolénu
vecumposmu Ipatnibas, nebija noteikta seciga darbiba, ka rikoties, ja izglitojamais
vai pedagogs saskata draudus sev cita izglitojama riciba. Dazkart konstatéts, ka skolas
iekséjas kartibas noteikumi neparedzéja aizliegumu izglitibas iestadé un tas teritorija
iegadaties, lietot, glabat un realizét psihotropas vielas, gazes baloninus, gazes pistoles,
$aujamieroCus un aukstos ierocus, ka ari skolas telpas redzama vieta nebija izvietos
evakuacijas plans [5].

Jaatzist, ka cilvékdrosibas noteikumu parkapumi izglitibas iestadés pastav,
kaut ari veikti daudzi pasakumi. Apdraudéjumu veido gan t. s. “cilvéciskais faktors”
(situacijas, ka draudus skoléna drosibai ar savu izturé$anos (agresivitati) rada cits
izglitojamais), gan aréjie faktori — nesakartota macibu iestades vide, t. i., drosibas
noteikumu parkapumi, pieméram, sporta laukuma (nepiemérots segums, slidenas
kapnes), laikus nenovérsti ékas tehniskie bojajumi, drosibas noteikumu neievérosana
izklaides vai sporta pasakumu laika, ar1 nekvalitativi veikts remonts vai remontdarbi,
kas notiek audzéknu klatbatné, izglitibas iestades darbibas uzsaksana bez bavatlaujas
sanemsanas u. c. Céloni katra gadijuma ir citi, tacu atbildiba viena — iestades vaditajs,
vina pedagogiskajai kompetencei jabut pietiekamai, lai pamanitu, novérstu, noteiktu
kartibu un lidzatbildigo personu (pedagogu, darbinieku) pienakumus, pienemtu
situacijai atbilstigu lémumu un rikotos.

Par negadijumiem visbiezak uztraucas un zino skolénu vecaki. Sabiedriba
par iespéjamiem un / vai realiem cilvékdrosibas parkapumiem lielakoties uzzina ar
mediju palidzibu, t. i., post factum. 1zglitibas iestazu vaditaji izvairas sadas situacijas /
gadjjumus publiskot, tapéc zinama meéra ierobezo atbildigo personu pedagogiskas
kompetences attistiSanos. Tadéjadi drosumstratégijas, kaut ari dokumentari
apstiprinatas, praksé tiek ievérotas tikai daléji. Savukart ieteikumi izmainam
normativajos aktos no uzraugo$o institaiciju puses lielakoties palidz novérst sekas,
bet nelauj atvairit célonus.
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Pedagogiska kompetence cilvékdrosibas
istenosana prakseée

Cilvekdrosa izglitibas satura istenosana visai atskirigas un problematiskas
gimenu ekonomiskas situacijas, darbaspéka mobilitates, ari visai augsta bezdarba
apstaklos, ka ari situacija, ka objektivu iemeslu dél (transnacionala gimene, finansialas
gratibas nonakusi gimene, nelaimes gadijuma skarta gimene u. c.) vecaki nespéj pietie-
kami rapéties par saviem bérniem un but ar viniem kopa, — tas viss ir tikai neliela
dala no pedagogiskas kompetences, kas nepieciesama skolotajam, lai praktiski nodrosi-
natu cilvékdrosibu skolas vidé. Diemzél Sobrid diezgan biezi saskaramies ar piemériem
un situacijam, péc kuru izvértésanas tiek atzits / secinats, ka kada izglitibas iestade
(konkretais pedagogs, atbildigas personas) nav pratusi izvértét situacijas nopietnibu un
nodrosinat audzékna drosibu.

Saskarsme ikdiena, situacijas parzinasana, problémrisinasanas prasmes, spéja
izvéleties un lemt, ka vislabak palidzét konkréta bridi, ka katram pasam izdarit mérk-
tiecigu izvéli savas drosibas laba — tas ir tikai dazas Ipasibas un kompetences, kas nepie-
ciesamas pedagogam, lai individam paraditu un saisinatu celu no personigas nedrosibas
un zemas drosumspéjas skolas vidé lidz visaptverosai socialai cilvekdrosibai sabiedriba
un vidé, kura dzivojam.

Secinajumi

1. Likumsakariga ir cilvékdrosibas jautadjumu aktualizacijas (t. i., atseviska macibu
prieksmeta “Cilvekdrosiba”), ieklausanas nepieciesamiba visparizglitojoso un
profesionalo izglitibas iestazu macibu satura.

2. Nepieciesama ir tadu drosibas un ieks$éjas kartibas jautajumus reglamentéjosu
normu un kartibu iedzivinasana praksé, lai precizi noteiktu izglitibas iestades
vaditaja, pedagogu, atbalsta personala un izglitojamo secigu ricibu gadijumos,
ja izglitibas iestadé vai tas teritorija tiek konstatéti cilvékdrosibas normu
apdraudéjumi.

3. Batiska ir masdieniga cilvékdrosibas jautajumu apguves metodiska kom-
pleksa izstrade (t. sk. macibu materialu, metodisko paliglidzeklu), vajadzigs
arl ieintereséts un kompetents pedagogiskais personals, kas pedagogiskas
drosumspéjas ietvaros lautu iedzivinat praksé droSumstratégijas un
paaugstinatu izglitojamo un vinu vecaku lidzatbildibu kopéjas drosibas
garantésana.

4. Pedagogiskas kompetences, kas ir cilvékdrosibas komponents, paplasinasana
ir jaieklauj pedagogu izglitibas un talakizglitibas satura, vienlaikus akcentéjot
tas logisku un praktisku nepiecieSsamibu / pielietojamibu, nevis tikai noteiktu
jautajumu apguvi teorétiska limeni.
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SN =
zalnx Pedagogical Competence as a Component

of Human Security

Abstract

The article deals with the concept of human security as securitability, levels of
security and security providers’ interpretation and integration capabilities, types and
methods in education, which would contribute to the creation of a secure environ-
ment in education for both pupils and teachers. At the same time publication based of
human security curriculum development needs and provides a snapshot of some peda-
gogical practice already approbated training and methodological material content, as
well as analysis of the situation of individual (selectively chosen) educational activities
on ensuring the safety of pupils, the development of internal regulations and compli-
ance with statutory requirements. Findings show that, despite the very serious efforts
at the national and local level, there is an ongoing direct teacher competence enhan-
cement, new, age appropriate choice of teaching methods, in addition to work with
the parents of pupils, as well as the constructive support from both the educational
institution’s management and controlling institutions.

Keywords: human security, pedagogical competence, pedagogical securitability,
levels of security and security providers in educational institution, security strategies.
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